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Regular Meeting 
August 23, 2006 – 7:30 PM 
 
 
  

              
 
ASSISTANCE FOR PEOPLE WITH DISABILITIES 
 

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in 
this meeting, please contact the Planning Department Secretary at (415) 435-7390.  Notification 48 
hours prior to the meeting will enable the Town to make reasonable arrangements to ensure 
accessibility to this meeting. 

 
AVAILABILITY OF INFORMATION 
 

Copies of all Planning Commission Agendas, Staff Reports, and supporting data are available for 
viewing and inspection at Town Hall and at the Belvedere-Tiburon Library located adjacent to Town 
Hall.  Agendas and Staff Reports are also available on the Tiburon website (www.ci.tiburon.ca.us) after 
5:00 PM on the Friday prior to the regularly scheduled meeting. 

 
PUBLIC HEARINGS 
 

Public Hearings provide the general public and interested parties an opportunity to provide testimony 
on agenda items.  If you challenge any proposed action(s) in court, you may be limited to raising only 
those issues you or someone else raised at the Public Hearing(s) described later in this agenda, or in 
written correspondence delivered to the Planning Commission at, or prior to, the Public Hearing(s). 
 

TIMING OF ITEMS ON AGENDA 
 

While the Planning Commission attempts to hear all items in order as stated on the agenda, it 
reserves the right to take items out of order.  No set times are assigned to items appearing on the 
Planning Commission agenda. 

              
 

AGENDA 
 
CALL TO ORDER AND ROLL CALL 
 

Chairman Fraser, Vice Chairman Aguirre, Commissioner Collins, Commissioner 
Kunzweiler, Commissioner O’Donnell 

                        
ORAL COMMUNICATIONS 
 

Persons wishing to address the Planning Commission on any subject not on the 
agenda may do so under this portion of the agenda.  Please note that the Planning 
Commission is not able to undertake extended discussion, or take action on, items 
that do not appear on this agenda.  Matters requiring action will be referred to Town 
Staff for consideration and/or placed on a future Planning Commission agenda.  
Please limit your comments to no more than three (3) minutes. 
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COMMISSION AND STAFF BRIEFING 
 
 Staff Update 
 Commission Information Items 
 
 
PUBLIC HEARING 
 

1. END OF STONY HILL ROAD; LING PRECISE DEVELOPMENT PLAN (PD #24) 
TO CREATE FIVE BUILDING SITES ON A 5.6 ACRE PARCEL; Joe Ling, et. al., 
Owners and Applicants; Assessor’s Parcel No. 055-261-10.  The Planning 
Commission will consider making a recommendation to the Town Council on this 
application. 

 
DISCUSSION ITEM 
 

2. 2240 CENTRO EAST:  STATUS REPORT ON A TEMPORARY 
CONSTRUCTION STAGING AREA FOR LYFORD COVE UTILITY 
UNDERGROUNDING PROJECT 

  
ADJOURNMENT 
 
 
Future Agenda Items                          
215 Black field Drive, Town Council Hearing on Appeals of Kol Shofar Expansion Final EIR and Conditional Use Permit (September 19)               
Annual General Plan Status Report (September 27)                          
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TO: Dan Watrous 
 Planning Manager 
 
FROM: Nicholas Nguyen 
 Director of Public Works / Town Engineer 
 
SUBJECT: Conditional Use Permit at 2240 Centro East 
 Lyford Cove Utility Undergrounding project – Vacant Lot Use Update 
 
DATE: August 18, 2006 
.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 
 
As per your request, we would like to provide you with this update on the use of the vacant lot 
at 2240 Centro East. In general, the use of the vacant lot as a staging area for the Lyford 
Cove Undergrounding construction project has been a challenge in balancing the needs of 
the contractor, Maggiora & Ghilotti, and those of the neighboring residents who are part of the 
benefiting utility district. Since ramping up construction on July 10, 2006, there has been 
mixed success with the use of the lot and the impact to the immediately adjacent residents.  
 
Understanding that construction practices are always disruptive, the top objectives of the 
Town have always been to require reasonable mitigation, adherence to contract 
specifications, and maintaining a standard and reasonable level of safety within the area that 
would allow the contractor to progress with construction of the project while maintaining 
quality of life for the residents. It has been with these criteria that Public Works has evaluated 
the contractor and his use of the vacant lot. 
 
There have been instances in which the contractor has not complied with the requirements. 
At other times, the resident complaints and expectations have been unreasonable. However, 
within the last two weeks, the Public Works team has been working closely with the 
contractor to improve his use of the lot. It appears to be working as complaints, generally 
from the same residents, have dropped. Moreover, we have also received compliments of 
how effective the contractor has been. 
 
Complaints and compliments aside, we believe the most important thing is to keep an open 
dialogue among the residents, contractor, and the Town so that progress is continually made 
and concerns addressed on an on-going basis, such as what has been occurring. 
Unfortunately, adjustments to the operations based on valid concerns cannot be made 
instantly.  
 
Ultimately, the contractor and owner of the site have the responsibility of complying with all 
specifications and local, state and federal laws. If any infractions are too egregious, the 
operation would be stopped. 
 
Below is a specific list of the conditions attached to the use of the Centro East vacant lot and 
an update to each: 
 
1. Location of the job shed, materials storage and equipment parking shall be as shown on 

the plans submitted to the Town of Tiburon on May 9, 2006.   
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The job shed, construction equipment, and stockpiles of material are all present. However, 
they are not situated as shown on the submitted plan. Not all elements of the CUP are in the 
charge of Public Works, such as this element. However, Public Works does not perceive this 
situation to be against the spirit of the CUP. 
 
2. The applicant shall obtain all necessary permits from the Town Building Division for any 

temporary utility connections for the proposed job shed. 
 
No power is currently provided to the container on site. 
 
3. The staging area shall only be utilized during hours specified within the contract with the 

Town of Tiburon.  Equipment on the site shall not be left running when not otherwise in 
operation. 

 
a. We are aware of two occasions when the contractor worked past 5:00 pm; On 

Thursday, August 3, crews were working on site until 5:30; and on Friday, August 
4, crews were working until 6:00 PM.  On one of these occasions, the contractor 
had broken a gas line; which needed repair before he could leave the site; on the 
other, repair of some damaged mail boxes was required.  We have requested 
that Maggiora & Ghilotti place calls to the Police Dept and to the Dept of Public 
Works if there is ever again a need to work past 5:00.  This will allow both Dept’s 
to respond to complaints from residents with information about what is happening 
and why. 

 
b. Early morning arrival to the site has also triggered complaints. It is our 

understanding that no heavy equipment is running before 8, and work does not 
begin before 8 AM.  However, when the trucks arrive, and as they back up to 
park, the reverse-backup alarms, in particular, are heard by residents. Trucks are 
turned off once they are parked, and are not started up again until the 8 AM hour.  
There is a single pick up truck moving around the neighborhood placing signage 
in preparation for the day.  The sound of workers at the site talking has also 
apparently triggered complaints. 

 
4. The Town Engineer shall impose appropriate conditions of approval to address potential 

dust, noise, traffic and safety impacts that may be caused by the operation of the staging 
area. 

 
The contractor has submitted a standardized traffic management plan and stormwater 
pollution prevention plan. The plans were approved by the Town. 
 
Dust and fume control: a resident complain of persistent fumes from an uncovered stockpile 
of temporary backfill material, referred to as “cold mix.”  The AQMD was called out by the 
resident. Upon learning of the complaint, the Town immediately contacted the contractor to 
mitigate the fumes. Although the stockpile would aerate over time and produce significantly 
less fumes, the Town requested that the stockpile be covered when not used. It took 
approximately 3 days for the contractor to comply in an acceptable manner. A records 
request to obtain copies of the reports filed in association with the complaints regarding dust 
and fumes has been made by the Town. 
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Per conversations with AQMD, dust is a quantifiable nuisance, while odor is more subjective.  
Dust is determined to be a public nuisance if plumes of dust have more than a 20 percent 
opacity, AND have a duration of a minimum of 3 minutes.  AQMD has not confirmed a dust 
nuisance. 
 
In regards to odor, AQMD has come out on a number of occasions at the request of some of 
the Centro East neighbors.  AQMD has confirmed complaints on three occasions.  A public 
nuisance is determined when five complaints of an odor are made within a 24 hour period.  
After lengthy discussions, it was concluded that there is no way to control for complaints 
against odor.  Asphalt smells.  To mitigate the amount of odor emitted, Maggiora & Ghilotti 
have been directed to keep the pile of cold mix covered with a tarp.  This has apparently 
helped the situation. The Town’s inspector reports that when he arrives at 7:00 AM, he 
checks the Centro East site, and has always found the tarp to be in place since M&G began 
using it. 
 
Traffic: We are aware that the Contractor has provided thru-access to all local residents, and 
that signage is in place indicating road closures when required.  There have been temporary, 
minute-to-minute occasions in which a “flagger” would have been ideal for safer traffic 
routing. However, at other times this person would have been unnecessary. When the road is 
closed to through-traffic, flaggers are generally not required. Working with the fluidity of 
construction, the Town’s inspector will continue monitoring the situation. 
 
Stormwater protection: the Town has requested that the contractor placed silt fences around 
the perimeter of the lot and open channels. The contractor has complied. 
 
5. The site shall be re-vegetated after completion of the project.   
 
Not addressed at this time 
 
6. The subject permit shall be reviewed by the Planning Commission at a public hearing 

three months from the date of this approval to evaluate dust, noise, traffic and safety 
issues, along with an evaluation of alternative sites for the staging area, including the 
possibility of rotating the use onto other sites. 

 
Alternative local sites:  the contractor is currently preparing application materials for a 
conditional use permit to use the vacant lot at 2359 Paradise Drive for staging. Similar 
dynamics will exist at that location.  
 
7. All construction equipment and trucks parked on the staging area shall be parked 

perpendicular to the slope.  “K” rails or similar devices shall be installed above the rear 
property line with one segment wraparound. 

 
Initially, direction to the contractor’s equipment operators may not have been filtered down. 
But within the past 2 weeks the Town has witnessed equipment being parked correctly at all 
time.  In lieu of K-rails, a pile of dirt 3’ high has been placed along the length of the bottom of 
the property inside the fence line for the purpose of protecting properties below from vehicle 
or equipment mishaps. The Town perceives that this method is consistent with the spirit of 
the requirement. 
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8. Orange construction fencing shall be placed 15 feet from the side and rear property lines 
to delineate a buffer between the staging area and the property lines. 

 
Orange construction fencing is in place along the rear property line; but has been replaced 
along the side with a silt fence to protect the open water “creek” that runs along the property. 
 
9. A flagman shall be used to direct traffic in the vicinity at all times when heavy equipment 

or vehicles back up from the site along Centro East Street. 
 
This requirement was apparently not understood by the Town’s inspector, and so it has not 
been completely enforced.  The site inspector relayed to the contractor that he will be 
enforcing this requirement immediately. 
 
10. The site shall be winterized in conformance with Best Management Practices 
 
Winterization requirements do not go into effect until October 15, however, as noted above, 
protection measures have been put into place near the open water/creek. 
 
11. The contractor shall encourage its employees to carpool or rideshare to the staging area 

from a site elsewhere in Tiburon 
 
There have not been any complaints from residents regarding over-crowding as a result of 
parking by the contractor’s employees. Neither the Police Department, nor Public Works, has 
witnessed any over-crowded employee parking situation, as well. 
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Construction of the southern concrete “V’ ditch and all other site work, other than 
landslide repair, shall avoid damaging or removing oak trees.  Where oak trees 
over 2-inches in diameter (at breast height – DBH) must be removed, the 
applicant shall replace each lost tree with three 15-gallon trees of the same 
species of oak.  Trees shall be planted, fertilized, weeded, and watered for at 
least five years.  Replacement trees that die during that five-year period shall be 
replanted and maintained for an additional five years. If feasible, the oaks should 
be planted in project open space areas 

Start: Prior to site development 
 
Complete: Five years after completion of site 
development 

Project Sponsor Planning 
Division 

 

After vegetation clearance, the site shall be inspected by a qualified 
archaeological consultant with documented expertise in the investigation of 
prehistoric cultural resources in the San Francisco Bay Area. 

Start: Prior to site development 
 
Complete: Completion of site development 

Project Sponsor Planning 
Division 

 

If cultural resources are discovered on the site during this inspection or during 
subsequent construction activities, all earthmoving activity in the area of impact 
shall be halted until the applicant retains the services of a qualified 
archaeological consultant who shall examine the findings, assess their 
significance, and develop proposals for any procedures deemed appropriate to 
further investigate and/or mitigate adverse impacts to those resources.  The 
applicant shall abide by the recommended proposals. 

Start: Prior to site development 
 
Complete: Completion of site development 

Project Sponsor Planning 
Division 

 

In the event that human skeletal remains are discovered, work shall be 
discontinued in the area of the discovery and the County Coroner shall be 
contacted.  If skeletal remains are found to be prehistoric Native American 
remains, the Coroner shall call the Native American Heritage Commission within 
24 hours.  The Commission will identify the person(s) it believes to be the "Most 
Likely Descendant" of the deceased Native American.  The Most Likely 
Descendant would be responsible for recommending the disposition and 
treatment of the remains.  The Most Likely Descendant may make 
recommendations to the landowner or the person responsible for the 
excavation/grading work for means of treating or disposing of the human remains 
and any associated grave goods as provided in Public Resources Code Section 
5097.98. 

Start: Prior to site development 
 
Complete: Completion of site development 

Project Sponsor Planning 
Division 

 

The serpentine samples taken from the site by Earth Science Consultants shall 
be tested for the presence of asbestos.  If additional serpentine is exposed 
during excavation, samples shall be tested from each area where serpentine is 
encountered. 

Start: Prior to site development 
 
Complete: Completion of site development 

Project Sponsor Town Engineer  
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If asbestos is present, the project applicant will need to comply with the 
"Asbestos Airborne Toxic Control Measures for Construction, Grading, 
Quarrying, and Surface Mining Operations" (California Code of Regulations, Title 
17, Section 93105).  This regulation requires the applicant to prepare an 
Asbestos Dust Mitigation Plan which must be approved by the BAAQMD prior to 
the initiation of grading,  This Plan must contain at least the following elements: 
 

• The methods for removing any dust tracked off the site (e.g., wet 
sweeping); 

• Track-out prevention methods (e.g., wheel washing system); 
• Wetting or covering active storage piles; 
• Controls for inactive disturbed areas (e.g., wetting, covering, wind 

breaks); 
• Traffic controls on unpaved roads and staging areas (e.g., reduce 

speeds, watering on a 2-hour basis); 
• Earthmoving controls (e.g., pre-wetting to the depth of the 

excavation, suspending operations when visible dust crosses 
property lines, surface wetting); 

• Control of off-site transport (e.g., tarping loads); 
• Post-construction stabilization (e.g., replanting, covering surface 

with non-asbestos material); 
• Air monitoring as deemed necessary by the BAAQMD; and 
• Reporting and recordkeeping requirements. 

Start: Prior to site development 
 
Complete: Completion of site development 

Project Sponsor BAAQMD, 
Town Engineer,  
and Planning 
Division 
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Consistency Analysis of the Ling Precise Development Plan with 
the Tiburon General Plan and Tiburon Zoning Ordinance 

 
 
General Plan Consistency 
 
The following section addresses consistency of pertinent policies of the Tiburon General 
Plan as they relate to the proposed project: 
 
Land Use Element 
 
Goals 
 
LU-D: To ensure that all land uses, by type, amount, design, and arrangement, serve to 

preserve, protect and enhance the small-town residential image of the 
community and the village-like character of its Downtown commercial area. 

 
Partially Consistent:  Because the Final EIR concluded that the project would result in 
significant impacts on views from public and private vantage points, the proposed 
residential project would be only partly consistent with the general land use pattern 
recommended in the General Plan. 

 
LU-E: To propose future land uses within environmental constraints and consistent with 

Prime Open Space preservation and other General Plan policies, and the ability 
of the land and related infrastructure, streets, utilities, public services and other 
facilities to support such land uses.  

 
Partially Consistent:  The EIR concluded that the project would result in significant 
changes in the visual environment and would develop a vacant residential parcel which 
has some of the characteristics of Prime Open Space as defined by the Open Space 
and Conservation Element of the General Plan.  Otherwise, the project includes 
adequate access and infrastructure. 

 
LU-F: To preserve and protect Tiburon’s views, scenic environment, natural beauty, 

and open space. 
 

Inconsistent:  The EIR determined that the proposed project would result in significant 
and unavoidable impacts on the visual environment.     
 
LU-H: To protect and preserve existing neighborhood character and identity.  
 
Partially Consistent:  The EIR concluded that the proposed project would result in 
significant and unavoidable impacts on the visual environment.  The proposed house 
sizes include homes larger than those located to the south of the project site, but 
somewhat smaller than homes to the north, east and west. 

 
LU-I: To encourage intensity of development, density, and house sizes/architectural 

styles that are consistent and compatible with surrounding neighborhoods. 
 

Partially Consistent:  The project would include homes larger than those located to the 
south of the project site, but similar in size to homes to the north and west.  
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Policies 
 
LU-2: The Town shall limit the type and amount of uses within the Town to those that 

are compatible with the nature, character and image of the Town as a quiet, 
small-town residential community with a village-like commercial area. 

 
Consistent:  The project would include five units on 5.6 acres of land.  The overall 
density of this residential project would be consistent with that of a “small-town” 
residential community. 
 
LU-5: New development shall be in harmony with adjacent neighborhoods and open 

spaces. 
 
Inconsistent:   Development of the site will replace views of undeveloped land with views 
of large-lot residential development ringed by private open space.  As described in the 
Aesthetics section of the DEIR, some of the proposed residences may visually intrude 
on the existing neighborhood to the south.  Proposed homes would be larger than and 
out of character with existing homes to the south, although similar in size to homes to 
the north and west. 
 
LU-6: The Town shall closely consider the environmental constraints of land and Prime 

Open Space preservation and other General Plan policies through the 
development review process in determining the location, type, and density and/or 
intensity of development. 

 
Partially Consistent:  Table 2.2-2 of the Land Use Element of the General Plan, which 
lists the prime open space characteristics of undeveloped properties in Tiburon, 
indicates that the subject property has only three of the nine characteristics defining 
prime open space: significant ridgelines, steep slopes (>40%) and inboard and outboard 
views.  The proposed house locations avoid the portions of the site with slopes greater 
than 40 percent.  The Final EIR has determined that the proposed residences would 
adversely affect views from public and private vantage points. 
 
During the review of the Draft and Final EIR for this project, the importance of the 
secondary ridgeline on the western portion of the property was questioned by the 
applicant, neighbors and the Planning Commission.  There was discussion as to whether 
setting the proposed building envelopes back from the ridgeline was necessary, and 
whether potential visual impacts on the home at 1 Owlswood Road could be solved by 
moving the house sites to the west toward the ridgeline.   
 
In response, the applicant has prepared the revised alternative design which has moved 
the building envelopes to the west, with Lots 1 and 5 now situated very close to this 
ridgeline.  However, this revised design now would appear to result in blockage of the 
primary views for the adjacent home at 840 Stony Hill Road.  In particular, the proposed 
house on Lot 5 would intrude into views of San Francisco from several primary living 
areas of this neighboring residence.  It appears that the applicant’s preferred alternative 
project design would not include the appropriate separation from the ridgeline on the site 
necessary to protect the views of nearby homes. 
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LU-7: Development should be located on the least environmentally sensitive, including 
habitat in the open spaces, shoreline, marshes, mudflats, and other biologically 
sensitive areas, and least hazardous portions of the land wherever feasible to 
promote sound land development and planning practices.  Special emphasis 
shall be placed on keeping significant ridgelines open and unobstructed to the 
maximum extent feasible. 

 
Partially Consistent:  The site does not contain sensitive resources other than the 
ridgeline and some other prime open space elements.  The project would develop a part 
of the prime open space, retaining about 2.7 acres as private open space.  The site does 
contain a landslide which covers most of the developable part of the site, and which 
would be remediated as specified in the Final EIR.  The project is consistent with the 
portion of the policy stating that new development should be constructed on the least 
hazardous portion of the site, since it will be constructed on repaired landsides which will 
be safe for development.  The Final EIR deemed the project to be inconsistent with the 
part of the policy that directs development away from environmentally (in this case, 
visually) sensitive areas, but noted that the policy does not state that all environmentally 
(or visually) sensitive areas shall not be developed, rather that the development be 
directed to the least sensitive areas on the site.   
 
As noted above, the revised alternative project design would place Lots 1 and 5 very 
close to the significant ridgeline on the site.  The potential view impacts that this design 
would cause on the home at 840 Stony Hill Road emphasizes the need for the project to 
keep this ridgeline “open and unobstructed to the maximum extent feasible.” 
 
 
LU-11: Property owners cherish their views.  Development, new construction, and 

associated landscaping shall be so situated or kept low to interfere minimally with 
existing primary views. 

 
Inconsistent.  As noted above, the revised location of the proposed house on Lot 5 
would intrude into views of San Francisco from the primary living areas of the adjacent 
home at 840 Stony Hill Road.  The location of Lot 5 so close to the ridgeline on the 
subject site would be inconsistent with the policy to “interfere minimally with existing 
primary views.” 
 
LU-12: The Town shall encourage projects that enhance its character and image through 

the development and design review processes.  Monotony in design, and 
massive or inordinately large or bulky structures and site coverage that 
overwhelm or that are inconsistent with the surrounding area, shall be avoided. 

 
Partially Consistent.  The project would include new residences that are relatively large 
compared to the existing size of the 19 existing homes to the south (between the site 
and Tiburon Boulevard).  The proposed homes are comparable in size to homes to the 
west and north and comparable to somewhat larger than homes to the east.  As no 
residence design is proposed at this stage, determination of consistency with other parts 
of the policy would be evaluated when Site Plan and Architectural Review applications 
are reviewed for the individual homes on the site. 
 
LU-15: Remodels, tear-down/rebuilds, and new construction shall be compatible with the 

design, size, and scale of existing dwellings in the surrounding neighborhood.  
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Inconsistent.  As noted above, the project will include new residences that are relatively 
large compared to existing homes to the south.  Further determination of consistency 
with other parts of the policy would be evaluated when Site Plan and Architectural 
Review applications are reviewed for the individual homes on the site. 
 
Open Space Element 

 
Goals 
 
OSC-B: To provide and permanently preserve as much open space as possible to 

protect shorelines, open water, wetlands, significant ridgelines, streams, 
drainageways, riparian corridors, steep slopes, rock outcroppings, special 
status species and their habitat, woodlands, and areas of visual 
importance, such as views of and views from open space.  

 
Partially Consistent:  The project would preserve more than half the site as open space.  
As noted above, the revised alternative project design would not provide adequate or 
material protection to the significant ridgeline on the site. 
 
OSC-C: To permanently protect to the maximum extent feasible, the unique open 

space character of the Town which is attributable to its large amounts of 
undeveloped land and open water.   

 
Partially Consistent:  The project would preserve more than half the site as open space, 
but would not protect the significant ridgeline on the site “to the maximum extent 
feasible.” 
 
Policies 

 
OSC-1: The Town shall strive to permanently preserve through setbacks, 

dedication, purchase, easement, or other appropriate means exceptional 
structures, sites, open space and sensitive environmental resources.  The 
Town shall strongly encourage the permanent protection of open space 
through: conveyance of fee title to an appropriate government agency or 
land trust; by easement; deed restriction; or other appropriate mechanism 
acceptable to the Town.  

 
Consistent:  The project would preserve 66.3% of the site as open space.  

 
OSC-2: In considering whether open space land shall be dedicated to the Town or 

other public entity, the benefits to the community of public ownership shall 
be weighed against the costs of management efforts and other liabilities 
associated with owning the land. 

 
Consistent:  The project preserves 66.3% of the site as open space.  The Town will later 
need to determine whether this open space shall be dedicated to a public entity.  
However, as most of the proposed open space would not be directly adjacent to other 
dedicated open space, it is likely that this space will remain as privately owned and 
maintained open space. 
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OSC-3: The Town shall strive to secure, through trail easements that connect to 
other public trails or through other appropriate mechanisms, public 
access to those portions of open space land most appropriate for public 
use.  

 
Consistent:  The project includes a trail easement to allow access from the street 
extension of Stony Hill Road to the Town open space to the northeast. 

 
OSC-4: Public or private open space shall be permanently protected.  It is the 

Town’s general policy that publicly-owned open space land will not be 
traded or sold.      

 
Consistent:  The project would preserve 66.3% of the site as open space. 
 
OSC-5: The Town hereby establishes a goal that a minimum of 50% of the area 

of lands designated as Planned Development – Residential shall be 
preserved as permanent open space. 

 
Consistent:  The project would preserve 66.3% of the site as open space. 

 
OSC-6: The Town prefers clustering of lots in new subdivision design to maximize 

the preservation of open space to the greatest extent feasible.  However, 
where the Town determines that a project would better conform to the 
goals and policies of the General Plan, “estate lot” type development (i.e., 
large homes on large lots) may be considered.  Easement, deed 
restriction, or other appropriate mechanism acceptable to the Town shall 
be used to preserve open space within common areas or individual lots.  

 
Inconsistent:  The project does not cluster residential lots.  More contiguous open space 
could be preserved by the project alternatives with fewer lots. 

 
OSC-7: Where possible, land that is proposed for preservation as permanent 

open space shall be contiguous to existing open space and/or open 
space areas that may in the future be permanently preserved. 

 
Partially Consistent:  Some of the proposed open space is contiguous to existing Town 
open space at the northeast corner of the site, but most of the open space would 
surround the proposed five residences and would not be contiguous to existing open 
space. 
 
OSC-8: Where appropriate, greenbelts shall be required to separate development 

areas or to link open space areas. 
 
Consistent:  The project includes undeveloped open space (i.e., a greenbelt) between 
the development and Town open space as well as to provide some buffer between 
homesites and existing homes in the area. 
 
OSC-9: Undeveloped ridgelines have overriding visual significance to the Town.  

In balancing open space interests with development interests, the 
protection of predominantly undeveloped ridgelines shall have the highest 
priority. 
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Inconsistent:  The revised alternative project design would intrude into the ridgeline 
crossing the site. 

 
OSC-12: Development shall be set back from Significant Ridgelines.  Setbacks 

shall be based on an evaluation of the following characteristics: local and 
regional visual prominence, ability to connect to existing or potential open 
space, potential to act as a neighborhood separator, views of and views 
from, length, height, presence of trees, presence of unusual physical 
characteristics, highly visible open slopes, significant vegetation, sensitive 
habitat, special silhouette or back-drop features, difficulty of developing or 
accessing, and integrity of the ridgeline land form.   

 
Inconsistent.  The ridgeline across the western portion of the site is not visually 
prominent and has no unusual physical characteristics.  However, the ridgeline has the 
potential to act as a physical separator between the proposed project and the 
neighboring residents on Stony Hill Road, and the revised location for the building 
envelope for Lot 5 would have the potential to significantly impact the primary views for 
the home at 840 Stony Hill Road. 

 
OSC-13: Roads and utilities constructed along or across the Tiburon Ridge or 

Significant Ridgelines shall be strongly discouraged.  If no other vehicular 
access is viable, crossing of ridges shall be minimized and shall be as 
near to perpendicular to the ridgeline as possible.  

 
Consistent.  Although the access road to the site will cross the ridgeline on the site, there 
is no alternate access to the site, and the crossing would be perpendicular to the 
ridgeline. 

 
OSC-28: Principal vistas, view points, and view corridors on land subject to 

development shall be identified and preserved to the maximum extent 
feasible. 

 
Inconsistent:  The revised location for the building envelope for Lot 5 would have the 
potential to significantly interfere with the San Francisco-oriented view corridor for the 
home at 840 Stony Hill Road.  The Final EIR determined that the project would 
significantly change views from certain surrounding residences, including the views 
uphill of the future homes from existing residences below on Las Palmas Way and 
Mantegani Way, and from certain public vantage points.  As noted above, Staff believes 
that simply seeing homes where none currently exist due to the development of a vacant 
residential property is not necessarily a significant visual impact. 

 
OSC-29: Open space views from key roadways, including Tiburon Boulevard, 

Trestle Glen Boulevard, and Paradise Drive, shall be protected through 
the permitting process.  

 
Inconsistent:   The Final EIR determined that development of the site would result in 
significant and unavoidable visual impacts on views from the Richardson Bay Lineal 
Park Multi-Use Path, a heavily-used multi-use path paralleling Tiburon Boulevard. 
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OSC-30: Development shall be encouraged in areas where it least interferes with 
views of and views from open space to the maximum extent feasible. 

 
Inconsistent:  Development of the site will result in significant and unavoidable visual 
impacts on views from the adjacent Town open space and the Richardson Bay Lineal 
Park Multi-Use Path.  It should be noted that the adjacent open space to the northeast of 
the subject property is not heavily traveled by pedestrians at this time.  The proposed 
pedestrian trail link from the Stony Hill Road extension to the adjacent open space could 
increase the use of this open space area, but would only occur with development of the 
subject property. 
 
OSC-35: To the maximum extent feasible, grading shall be kept to a minimum and 

every effort shall be made to retain the natural features of the land 
including ridges, rolling landforms, knolls, vegetation, trees, rock 
outcroppings, and water courses.  

 
Partially Consistent:  Much of the site would be graded in order to repair site landslides.  
Once the landslides are repaired, the access road, driveways, and garage pads would 
be graded.  However, it is the intention of the applicant to return the grade to preexisting 
conditions except for the locations where the road, driveways, and other improvements 
needed for the construction of the five homes.  Most vegetation would be removed, but 
this is mainly comprised of broom.  Its removal and replacement with proposed plantings 
would increase the value of the biological habitat on the site. 

 
OSC-37: Where grading is required to stabilize areas of geologic instability, its 

natural vegetation and habitat shall be restored to the maximum extent 
feasible. 

 
Consistent:  Areas to be regraded after landslide repair which are currently dominated by 
broom would be replanted with mostly native plants. 

 
OSC-38: Where grading is required, it shall be performed in a manner which 

minimizes, to the maximum extent feasible, the impact on adjacent 
properties, water quality, and air quality. 

 
Consistent:  With implementation of EIR-recommended mitigations, grading should not 
affect adjacent properties.  The EIR contains mitigation measures to reduce water 
quality and air quality impacts associated with the grading to a less than significant level. 

 
OSC-39: Slopes created by grading shall be at a slope angle determined to have 

long-term stability for the materials being used, not exceeding 30 percent 
wherever possible.  Final contours and slopes shall reflect natural land 
features, including natural vegetation.  

 
Consistent:  With implementation of EIR-recommended mitigations, grading would result 
in stable slopes on the site.  Slopes would exceed 30% only in those locations where the 
existing slope exceeds 30% in order to restore the natural slope and topography to the 
site.  The site would be replanted with mostly native vegetation. 
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OSC-40: The visual impact of retaining walls and similar engineering elements 
shall be reduced in size and scope to the maximum extent feasible by 
minimizing their use and requiring appropriate visual screening.  

 
Partially Consistent:  Development of the site includes construction of about 850 feet of 
retaining wall ranging from 1-8 feet high.  The EIR includes mitigations measures to 
reduce the visual impacts of these walls, including minimizing driveway lengths, stepping 
homes into the hillsides, planting landscaped screening, and coloring walls to blend into 
the hillside.  The Final EIR concluded that the project as a whole, including retaining 
walls, would result in significant impacts on views from public and private vantage points 

 
OSC-51: Where impervious surface construction and storm drain system 

installation and/or hillside stabilization (e.g. landslide repair) are proposed 
as part of development proposals, or wherever such stabilization is 
required by the Town to protect public safety, the Town shall require 
project applicants to analyze the impacts of these drainage pattern 
modifications on groundwater recharge and on downslope water wells 
and their yields.  In the event impacts are likely, modifications to the 
proposed project, including possible downsizing, should be considered.  

 
Consistent:  The site contains steep slopes that are not a significant groundwater 
recharge area, and there are no known wells downslope of the site. 
 
OSC-56: The Town shall promote the reduction of particulate matter from 

construction sites, roads, parking lots, and other sources through best 
management practices (BMPs). 

 
Consistent:  The EIR contains a series of recommended mitigation measures to reduce 
construction-related air quality effects of the project to a less than significant level. 

 
OSC-57: The Town shall require the use of feasible control measures to reduce 

PM10, NOx, and diesel particulate matter related to construction activities.     
 
Consistent:  The Initial Study found that other than particulate matter, project 
construction emissions would be below significance levels, and therefore no mitigation 
was required as regards diesel particulates or NOx.  However, the Town has the ability 
to require that all construction equipment used on the site be properly muffled and 
maintained and that diesel equipment be powered with diesel engines that meet the 
most current requirements of the California Air Resources Board as described in its 
"Diesel Risk Reduction Plan" (adopted September 2000). 

 
Circulation Element 
 
Goals 

 
C-C: To maintain all existing, as well as to design all future, residential streets with 

consideration of a combination of residents’ safety, cost of maintenance, and 
protection of residential quality of life.  
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Consistent:  With the implementation of EIR-recommended mitigations, safe access 
would be provided by the extension to Stony Hill Road.  Project-generated traffic would 
not adversely affect the residential character of any nearby neighborhood. 
 
Policies  

 
C-4: In connection with the ridgeline policies of the Open Space & 

Conservation Element, the Town shall ensure that no new streets, 
driveways, or utilities are installed along or over the Tiburon Ridge or 
Significant Ridgelines except for the use of emergency services, or where 
no other access is viable.  

 
Consistent:  The access road for the project would cross the ridgeline on the western 
portion of the site, but there is no other viable access. 

 
C-5: For signalized intersections in the Tiburon Planning Area, the average 

peak hour level of service (LOS) shall not deteriorate below LOS C, with 
the exception of intersections located near the U.S. 101 interchange, as 
depicted in Diagram 5.5-1, which shall not deteriorate below LOS D.  

 
Consistent:  The project would not result in a deterioration in the level of service at any 
signalized intersection. 
 
Safety Element 
 
Policies 

 
SE-3: The Town shall continue to require detailed geotechnical investigations 

for development proposals.  Such investigations shall determine the 
actual extent of geotechnical hazards, specify adequate 
repair/improvement techniques, describe optimum design for structures 
and improvements, and set forth any special requirements for the sites. 

 
Consistent:  A geotechnical analysis of site landslides has been prepared and reviewed 
as part of the EIR.  The landslides can be repaired consistent with Town landslide repair 
requirements. 
 
SE-4: Development allowed within areas of potential geologic hazard shall 

neither be endangered by, nor contribute to, the hazardous conditions on 
the site or on surrounding properties. 

 
Consistent:  A geotechnical analysis of site landslides has been prepared and reviewed 
as part of the EIR.  The repair of the landslides consistent with Town landslide repair 
requirements would result in improved safety conditions on the site and for other 
properties in the vicinity. 

 
SE-5: Development in areas subject to landsliding shall comply with the Town’s 

Landslide Mitigation Policy.  The Town shall require physical 
improvements to landslides and to potential landslide areas in instances 
where avoidance is not feasible or appropriate, as determined through the 
development review process.  
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Consistent:  A geotechnical analysis of site landslides has been prepared and reviewed 
as part of the EIR.  The landslides can be repaired consistent with Town landslide repair 
requirements. 

 
SE-6: The Town should actively encourage owners of developed property to 

repair or improve unstable slopes, install drainage facilities, and take 
other measures that may reduce potential safety hazards.  

 
Consistent:  A geotechnical analysis of site landslides has been prepared and reviewed 
as part of the EIR.  The repair of the landslides consistent with Town landslide repair 
requirements would result in improved safety conditions on the site and for other 
properties in the vicinity. 

 
SE-12: On-site detention of stormwater runoff shall be utilized to ensure that 

post-development peak flow rates from a site resulting from both the two-
year and 100-year design rainstorms are not increased by new 
subdivisions or other permitted development projects.  

 
Consistent:  The EIR requires drainage retention mitigation consistent with this policy. 
 
Noise Element 
 
Policies 

 
N-4: If the projected noise environment for a project exceeds the standards 

identified in the Noise and Land Use Guidelines, the Town shall require 
an acoustical analysis so that noise mitigation measures can be 
incorporated into the project design. 

 
Consistent:  An acoustical analysis (including mitigation measures) was prepared for the 
project EIR.  The EIR includes mitigation measures to address construction-related 
noise which would reduce any potential impacts to less than significant levels. 

 
N-10: Standard quiet construction methods shall be used where feasible and 

when construction activities take place within 500 feet of noise sensitive 
areas.   

 
Consistent:  Standard noise control mitigations for construction noise are included in the 
EIR. 
 
Zoning Ordinance Consistency 
 
Section 16-4.08.04 of the Tiburon Zoning Ordinance sets forth the principles to be 
evaluated in the review of Precise Development Plan applications.  A summary of the 
subject application’s conformance with these principles is as follows: 
 
(a)  Significant open space shall be preserved through dedication or other means 
acceptable to the Town, consistent with policies of the Open Space and Conservation 
Element of the Tiburon General Plan. 
 Deleted: Partly
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Partially Consistent:  More than 66 percent of the site would be designated as open 
space, and a public access to public open space would be provided.  However, other 
than the trail easement, none of the open space would be public, and the private open 
space is around the edges of the building envelopes.   
 
(b) Preservation of the natural features of the land shall be achieved to the maximum 
extent feasible through minimization of grading and sensitive site design.  Features 
worthy of preservation include ridgelines, prominent knolls, desirable native vegetation, 
significant rock outcroppings, water courses, and riparian corridors. 
 
Partially Consistent:  There are no sensitive resources, other than open space views, on 
the property.  There are very few native oaks, and only two would be removed as part of 
the site development.  Lots 1 and 5 of the revised alternative project design would 
intrude into a portion of the ridgeline across the site. 
 
(c)  Slopes created by grading should not exceed 30 percent.  Final contours and slopes 
should reflect natural landforms. 
 
Consistent:  The property contains slopes exceeding 30%, but site grading would not 
create any new slopes exceeding 30% and would result in final contours and slopes that 
would generally reflect existing landforms on the site. 
 
(d)  Every reasonable effort shall be made to preserve view corridors, mature trees, rare 
plants, significant flora and fauna, areas of historical significance, access corridors, and 
habitats of endangered species. 
 
Partially Consistent:  Most of the site would be retained as open space, and the project 
will provide greater biodiversity than currently occurs on the site.  However, the house on 
Lot 5 of the revised alternative project design would intrude into the view corridor for the 
neighboring residence at 840 Stony Hill Road. 
 
(e) Location of development well below ridgelines shall be achieved, in conformance 
with General Plan and other policies. 
 
Inconsistent:  The applicant’s preferred alternative project design would place Lots 1 and 
5 in close proximity to the ridgeline across the site. 
 
(f) Prominence of development and construction should be minimized by appropriate 
location of grading and placing of buildings so that they are screened by wooded areas, 
rock outcroppings, and depressions in topography or other features. 
 
Inconsistent:  The site does not contain rock outcroppings, trees, or other features that 
allow screening.  The original project design did not utilize the existing topography to 
properly shield the house on Lot 2 from the adjacent home at 1 Owlswood Road.  The 
revised alternative project design does not utilize the ridgeline across the site to properly 
shield the house on Lot 5 from the neighboring residence at 840 Stony Hill Road. 
 
(g) Due consideration shall be given to avoidance of areas posing geologic hazards.   
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Consistent:  Much of the site is a landslide, making avoidance of geologic hazards a 
near impossibility in the development of this site.  The landslide would be required to be 
repaired prior to site development, eliminating the geologic hazard on the site. 
 
(h)  Minimization of significant adverse impacts, as detailed in the Environmental Impact 
Report, if one is required. 
 
Inconsistent:  The Final EIR concluded that the project would result in significant and 
unavoidable visual impacts from both public and private vantage points.   
 
(i)  Roads shall be designed for minimum slopes, grading, cutbacks, and fill.  Narrowing 
of roadways may be allowed to reduce grading, retaining walls, and other scarring of the 
land. 
 
Consistent:  The proposed road alignment follows that of an existing unpaved access 
road.  Grading for this road would not be extensive, once the landslide repair is 
completed. 
 
(j) Proposed arrangement of residential units and design of circulation system shall 
provide harmonious transition from and be compatible with neighboring development 
and open space.  Monotony in design shall be avoided. 
 
Partially Consistent:  The project would include open space adjacent to existing public 
open space.  Project residences would be comparable to larger existing homes at upper 
elevations to the north, east and west but larger than existing homes to the south. 
 
(k)  Adequate consideration shall be given to the need for privacy and with minimal 
visual and aural intrusion into indoor and outdoor living areas from other living areas. 
 
Inconsistent:  Several of the proposed homes would intrude on the views and privacy of 
existing residents.  The homes on Lots 3-5 would be quite visible from several homes 
along Mantegani Way and Las Palmas Way and be located within 120-140 feet of those 
homes.  The revised alternative project design for Lot 5 would intrude into the views for 
the adjacent residence at 840 Stony Hill Road.  The original project design for Lot 2 
would intrude into the privacy and views of the outdoor living area and home at 1 
Owlswood Road.   
 
(l) Improvements shall be placed so as to minimize intrusion of noise on nearby areas. 
 
Consistent:  The project would not cause significant noise at existing residences near 
the site once the construction phase is completed. 
 
(m) Landscaping shall be designed so as to result in the least possible disturbance of 
natural and/or open areas and shall be compatible with the natural setting.  
Consideration shall be given to fire protection, water conservation, protection of views 
and trail areas, and buffering of noise. 
 
Consistent:  Project landscaping should improve the biodiversity of the site, given its 
current dominance by French broom.  The landscaping recommendations included in the 
EIR should result in the planting of many native species.  The site plan contains 
adequate provisions for fire protection and provides public access.  The project would 
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not generate substantial noise once construction is completed.  Views of undeveloped 
land will be lost, but over half the site would remain open space. 
 
(n) Utilities shall be underground and street lights, if needed, shall be of low intensity and 
low in profile. 
 
Consistent:  Utilities would be placed underground.  Lighting will be developed 
consistent with Town requirements when residences are designed. 
 
(o) Materials and colors used in improvements shall blend into the natural environment 
to the extent reasonably feasible. 
 
Consistent:  Conditions of approval and mitigation measures will achieve this principle. 
 
(p) Consistency with other goals and policies of the General Plan Elements shall be 
demonstrated. 
 
Inconsistent:  As previously described, the proposed project is inconsistent with 
numerous General Plan policies. 
 
Although individual house designs for each lot would not be reviews until Site Plan and 
Architectural Review applications are submitted for each lot, Section 16-4.02.07 (a) 
states that in reviewing site plans for Site Plan and Architectural Review, the acting body 
shall consider “the proposed location of the structure on its site in relation to the location 
of buildings on adjoining sites, with particular attention to view considerations, privacy, 
adequacy of light and air, and topographic or other constraints on development imposed 
by particular site conditions.”  The location of the proposed house on Lot 5 contained in 
the applicant’s preferred alternative project design would create potentially significant 
view impacts for the neighboring residence at 840 Stony Hill Road.  Similarly, the original 
five-lot project design for Lot 2 would have visual and privacy impacts for the adjacent 
home at 1 Owlswood Road.  For both designs, the larger house sizes for Lots 3, 4 & 5 
would result in unacceptable visual mass and bulk when viewed from neighboring 
residences immediately below the site. 
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