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 STAFF REPORT 
 
To: 
 

Members of the Planning Commission 

From: 
 

Community Development Department 

Subject: 
 

NOTICE OF CONTINUANCE 
End of Parente Road and End of Antonette Drive; File #30703; Precise 
Development Plan to Create Two Building Sites on a 10.2 Acre Parcel; 
Lionel Achuck, Owner; Tom Newton, Applicant; Assessor’s Parcel No. 
038-111-16 (Continued from August 26, 2009) 

Reviewed By: 
 

_______ 

   
 
SUMMARY 
 
On April 22, 2009, the Planning Commission held a public hearing on the Parente Vista Precise 
Development Plan to subdivide a vacant 10.2 acre parcel into two lots. After taking public 
testimony on the application, the Commission continued the application to the June 10, 2009 
meeting, with direction given to the applicant to lessen the scale of the proposal and pull 
improvements away from the ridgeline on the site.  The hearing was further continued to the July 
22, 2009 meeting, the August 26, 2009 and then the October 14, 2009 meeting when the applicant 
had not yet submitted revised plans for the project. 
 
At this time, the applicant has prepared a preliminary revised plan, but still has not yet submitted 
the plan or additional information necessary for a thorough review of the revised proposal.  
Therefore the application has been continued to the November 11, 2009 Planning Commission 
meeting.   
 
 
Prepared By: Daniel M. Watrous, Planning Manager 
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 STAFF REPORT 
 
To: 
 

Members of the Planning Commission 

From: 
 

Community Development Department 

Subject: 
 

Review of Comprehensive Reformatting and Text Amendments to the 
Tiburon Zoning Ordinance; File # MCA 2008-09 
(Continued from September 23, 2009) 

Reviewed By: 
 

_______ 

   
 
SUMMARY 
 
At the June 24, 2009 Planning Commission meeting, the Commission began its review of the 
Town’s update to the Tiburon Zoning Ordinance.  At that time, the Commission reviewed all of 
Article I and part of Article II.  The Commission reviewed the remainder of Article II at the July 
8, 2009 meeting.  The Commission reviewed Article III at the July 22, 2009 meeting.  The 
Commission reviewed Article IV and a portion of Article V at the August 26, 2009 meeting.  The 
Commission reviewed the remainder of Article V and a portion of Article VI at the September 9, 
2009 meeting.  The public hearing was continued, with Staff directed to prepare summaries of the 
remainder of Article VI and Articles VII, VIII & IX for the September 23 Planning Commission 
meeting.  The hearing was then further continued without discussion to the October 14 meeting. 
 
ANALYSIS 
 
This report summarizes Article VI (Zoning Ordinance Administration), Article VII (Inclusionary 
Housing and Density Bonuses), Article VIII (Economic Exceptions) and Article IX (Green 
Building) of the updated Zoning Ordinance.  Changes to the existing ordinance are noted and 
references are made to existing ordinance sections. 
 
ARTICLE VI (ZONING ORDINANCE ADMINISTRATION) 
 
16-64 Public Hearings 
 
16-64.010 - Purpose  
 
This section is similar to Sections 16-3.3, 16-3.5 & 16.3.6 and consolidates the hearing 
requirements for the Design Review Board, Planning Commission and Town Council into one 
section. 
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16-64.020 - Setting of Hearing  
 
Subsection A is similar to Section 16-3.1.9, deleting the term “or his designee.”  
 
Subsection B is similar to Sections 16-3.3.1, 16-3.5.1 & 16.3.6.1, and also consolidates the 
hearing requirements for the Design Review Board, Planning Commission and Town Council 
into one section. 
 
16-64.030 - Notice of Hearing  
 
This section is the same as Sections 16-3.3.2, 16-3.5.2 & 16.3.6.3. 
 
16-64.040 - Hearing Procedure  
 
Subsection A is similar to Sections 16-3.3.3, 16-3.5.3 & 16.3.6.4, with the references to the 
Design Review Board, Planning Commission and Town Council changed to “Review Authority.” 
 
Subsection B is similar to Sections 16-3.3.4, 16-3.5.4 & 16.3.6.5, adding the phrase “appeal or 
proposed action of the Review Authority” and the phrase “Secretary of the Review Authority, or 
Town Clerk (as applicable).” 
 
16-64.050 - Findings, Conditions, and Decisions  
 
Subsection A is similar to Section 16-3.5.5.  The word “which” has been changed to that” and the 
word “herein” changed to the phrase “of this Zoning ordinance.” The phrase “recommended 
conditions of the Board’s action” has been changed to “conditions imposed by the Board.” 
 
Subsection B is similar to Section 16-3.5.5.  The word “which” has been changed to that” and 
deleting the phrase “in the exercise of its discretion.”  The phrase “tie votes” has been changed to 
“a tie vote.”  The phrase “unless an appeal is filed with the Council, as provided in Section 16-
66” has been added to the last sentence. 
 
Subsection C is similar to Section 16-3.6.6.  The word “disapprove” has been changed to “deny” 
and deleting the phrase “in the exercise of its discretion.”  The phrase “tie votes” has been 
changed to “a tie vote.”  The term “appeal” has been added to the second to last sentence. 
 
16-64.060 - Notice of Decision  
 
Subsection A is similar to Section 16-3.6., deleting the phrase “registered mail” and changing the 
phrase “upon request of the applicant” to “or the last known address of the applicant.”  
 
Subsection B is similar to Section 16-3.5.6.  The phrase “the rendering of” has been deleted. The 
phase “by the Commission” has been added.  The phrase “a copy of the resolution” has been 
changed to “notice of the decision,” as not all Planning Commission decisions are made by 
resolution.  The phrase “or the last known address of the applicant” has been added.  The last 
portion of the current section (“filed with the Secretary of the Commission and a copy of the 
resolution shall be filed with the Council by the Secretary of the Commission, and other copies of 
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the resolution shall be mailed or filed as may otherwise be specified herein.”) has been 
eliminated, as copies of all decisions are automatically kept in the Planning Division files and are 
not filed with the Town Council unless a decision is appealed or referred to the Council for 
action.  The sentence “The form and content of the notice shall be within the discretion of the 
Director” has been added. 
 
Subsection C is similar to Section 16-3.6.7.  The time in which notices are to be mailed out has 
been changed from 30 days to 10 days. The phrase “the rendering of” has been deleted and the 
phrase “or the last known address of the applicant” has been added.   
 
16-64.070 - Permanent Records of Hearings  
Subsection A is similar to and consolidates Sections 16-3.3.7, 16-3.5.7 & 16.3.6.8.  The phrases 
“unless a complete transcript is requested” and “or transcript” have been deleted. 
 
Subsection B is similar to Section 16-3.5.8.  The phrase “or denial” has been added and the 
phrase “on a Commission decision” has been deleted. 
 
16-64.080 - Indemnification 
 
This is a new section that incorporates language that requires applicants to indemnify the Town 
from liability and damages arising from approval of an application.  This language is currently 
contained on Town application forms and included as a condition of approval on Site Plan and 
Architectural Review applications. 
 
16-66 Appeals 
 
16-66.010 - Purpose  
 
This section is new and explains the purpose of the appeal procedures and consolidates the 
hearing requirements for the Design Review Board, Planning Commission and Town Council 
into one section. 
 
16-66.020 - Appeal Subjects and Jurisdiction  
 
Subsection A is similar to Section 16.3.8.  The references to the Design Review Board, Planning 
Commission and Town Council have been changed to “Review Authority” and the phrase “other 
certificates of” has been deleted. 
 
Subsection B is new and specifies that appeal periods are measured in calendar days, unless 
otherwise specified in the Zoning Ordinance. 
 
Subsection C is new and consolidates the types of actions that may be appealed into one section. 
 
16-66.030 - Filing and Processing of Appeals 
 
Subsection A is similar to Section 16-3.8.1, with a sentence added to Subsection A (1) stating that 
“for purposes of filing an appeal, if the final day to appeal falls on a Town Hall observed holiday 
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or a day when Town Hall is closed, the final day to appeal shall be extended to the next day at 
which Town Hall is open for public business.” 
 
Subsection B is similar to Section 16-3.8.2.  The phrase “for appeals to the Town Council” has 
been added to the beginning of this subsection, as appeals to the Design Review Board are not 
filed with the Town Clerk. 
 
Subsection C is similar to Section 16-3.8.3. The phrase “which is not less than 10 days following 
receipt by the Town Clerk of such appeal” has been deleted, as the 10 day time period does not 
allow for proper noticing of the appeal hearing. 
 
Subsection D is similar to Section 16-3.8.4.  The first sentence of Subsection D (1) has been 
changed from “The Council shall have authority to approve, modify or disapprove the action 
appealed from, either in whole or in part, based on the record on appeal and the evidence received 
at the hearing on appeal” to “The Council may affirm, affirm in part, or reverse the action, 
decision, or determination that is the subject of the appeal, based upon findings of fact about the 
particular case.”  A second sentence has been added that states that “The findings shall identify 
the reasons for the action on the appeal, and verify the compliance or noncompliance of the 
subject of the appeal with the provisions of this Zoning Ordinance.”  An additional sentence has 
been added that states that “When reviewing a decision on a Zoning Permit, the Council may 
adopt additional conditions of approval that may address other issues or concerns than the subject 
of the appeal.” 
 
In Subsection D (2), a second sentence has been added concerning appeals remanded to the lower 
Review Authority that states that “In doing so, the Council shall provide a specific description of 
the outstanding and unresolved issues.”  The phrase “in such event” has been deleted from the 
last sentence. 
 
Subsections E & F are similar to Sections 16-3.8.5 & 16-3.8.6, with the phrase “commission, 
board or Town official” changed to Review Authority. 
 
Subsection G is the same as Section 16-3.8.7. 
 
Subsection H is the same as Section 16-3.8.8. 
 
Subsection I is similar to Section 16-3.8.9, deleting the phrase “and the decision on appeal.” 
 
Subsection J is new and requires a notice of decision to be sent out in the same manner as notices 
of decision on other actions. 
 
Subsection K is new and deals with withdrawal of appeals. 
 
Subsection L is new and contains limitations on issues raised in a lawsuit over an appeal decision 
and is consistent with State law. 
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16-66.040 - Site Plan and Architectural Review Exception 
 
This section is the same as the second paragraph of Section 16-4.2.12. 
 
16-68 Amendments to Zoning Ordinance 
 
16-68.010 - Purpose and Authority 
 
Subsection A explains the purpose of Section 16-68. 
 
Subsection B is the same as Section 16-4.9. 
 
16-68.020 - Initiation of Amendment  
 
Subsection A is the same as Section 16-4.9.1. 
 
Subsection B is similar to Section 16-4.9.2, with the phrase “pursuant to” changed to “in 
compliance with.” 
 
Subsection C is similar to Section 16-4.9.3, with the reference to the “Tiburon Planning 
Department” changed to “Planning Division.” 
 
16.68.030 - Prezoning and Annexation 
 
Subsection A is similar to Section 16-2.18.  The phrase “resolution of intention” has been added 
to the first sentence and the term “area” has been changed to “territory.” 
 
Subsection B is similar to Section 16-2.19.  The phrase “in accordance with” has been changed to 
“in compliance with” and the term “area” has been changed to “territory.” 
 
16-68.040 - Hearings and Notice  
 
Subsection A is similar to Section 16-4.9.4.  The phrase “as prescribed in” has been changed to 
“in compliance with.”  The phrase “by the Commission” has been added to the first sentence.  A 
citation has been added for the State Government Code regarding notices for public hearings. 
 
Subsection B is similar to the first two sentences of Section 16-4.9.6.  The phrase “pursuant to the 
provisions of” has been changed to “in compliance with.” 
 
16-68.050 - Commission Findings  
 
This section is similar to Section 16-4.9.5.  The phrase “change, only” has been changed to 
“amendment” in the first sentence of Subsection A.  In subsection A (1), the term “objectives” 
has been changed to “requirements.” Subsection A (3) is new and ensures that a zone change or 
amendment would “not be detrimental to the public health, safety, or welfare of the Town.” 
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16-68.060 - Council Action on Amendment  
 
This section is similar to the third and fourth paragraphs of Section 16-4.9.6.   
 
In Subsection A, the phrase “approve, amend, modify, or disapprove the decision” has been 
changed to “affirm, reverse, or modify the recommendation.”  A citation has been added for the 
State Government Code requiring adoption of an ordinance for a zone change or amendment. 
 
In Subsection B, the phrase “pursuant to” has been changed to “in compliance with.” 
 
16-68.070 - Changes to Zoning Map  
 
This section is similar to Section 16-4.9.9.  The phrase “a district or changing the boundaries of 
any zone” has been changed to “property, or changing the boundaries of a zone or a planned 
development.” 
 
16-68.080 - Refiling of a Rezoning Application  
 
This section is the same as Section 16-4.9.10. 
 
ARTICLE VII (INCLUSIONARY HOUSING AND DENSITY BONUSES) 
 
Staff anticipates that this Article will require significant revision following adoption of a new 
Housing Element next year.  Other than non-substantive editing changes, Article VII as proposed 
is the same as existing provisions. 
 
16-70.010 - Purpose  
 
This section is similar to Section 16-6.1, deleting the word “further” before the term “residential 
development” in the first sentence of Subsection A. 
 
16-70.020 - Exemptions  
 
This section is similar to Section 16-6.2.5, deleting the term “or parcel” in Subsection B. 
 
16-70.030 - General Inclusionary Requirements  
 
This section is similar to Section 16-6.3.  In Subsection B (2), the sentence “in developments for 
which only one affordable unit is required, it may be for moderate income households” has been 
changed to “when only one affordable unit is required it may be for a moderate-income 
household.” In subsections G, H, I, J & L, the term “Town of Tiburon” has been deleted before 
the phrase “density bonus.” 
 
16-70.040 - Designation of Housing Authority as Administrator  
 
This section is similar to Section 16-6.4, changing the phrase “of this section” in Subsection A to 
“below.” 
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16-70.050 - Rental Inclusionary Unit Requirements  
 
This section is the same as Section 16-6.5. 
 
16-70.060 - Ownership Inclusionary Unit Requirements  
 
This section is the same as Section 16-6.6. 
 
16-70.070 - Control of Resale  
 
This section is similar to Section 16-6.7.  In Subsection B, the phrase “of this section” has been 
changed to “below.”  In Subsection C, the phrase “pursuant to” has been changed to “in 
compliance with” and the term “Marin” has been added before “County Recorder.” 
 
16-70.080 - Amount of In-lieu Housing Fee  
 
This section is the same as Section 16-6.8. 
 
Table 7-1 is the same as Exhibit A currently found after Section 16-6.8, with the numbers 
updated to reflect 2008 income levels. 
 
16-70.090 - Use and Reporting of Fee Revenues  
 
This section is similar to Section 16-6.9, with the term “which” changed to “that” in Subsection B 
(2). 
 
16-70.100 - Town of Tiburon Density Bonus  
 
This section is similar to Section 16-6.10.  In subsection A, the term “which” has been changed to 
“that.”  In Subsection B, the phrase “pursuant to” has been changed to “in compliance with.” 
 
16-70.110 - State-mandated Density Bonus  
 
This section is similar to Section 16-6.11.  In Subsection A, the phrase “pursuant to” has been 
changed to “in compliance with.”   
 
In the first sentence of Subsection B, the term “propose” has been changed to “voluntarily agree 
to develop” and the phrase “of this section” changed to “above.”  A sentence has been added that 
reads “a proposal shall be submitted concurrently with the application for a density bonus.”  The 
reference to “either of the following written findings” has been changed to “any of the following 
written findings.”  Subsection B (3) is new and is intended to prevent density bonus incentives or 
concessions that would be contrary to State or federal law. 
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16-70.120 - Appeals 
 
This section is similar to Section 16-6.12, with the phrase “pursuant to” changed to “in 
compliance with.”   
 
ARTICLE VIII (ECONOMIC EXCEPTIONS) 
 
16-80.010 - Purpose 
 
This section is the same as Section 16-7.1. 
 
16-80.020 - Application  
 
This section is similar to Section 16-7.2, with the term “parcels” changed to “lots.” 
 
16-80.030 - Time for Filing Application 
 
This section is similar to Section 16-7.3.  In Subsection B, the term “decisionmaking body” has 
been changed to “Review Authority.”   
 
In Subsection C, the phrase “of this section” has been changed to “above.”  The term 
“decisionmaking body” has been changed to “Review Authority.”  The phrase “pursuant to” has 
been changed to “in compliance with.”  The sentence “Council will be the Review Authority for 
the appeal as referenced in Section 16-80.050 (Economically Viable Use Determination-
Economic Exception)” has been added to clarify that Council’s role as Review Authority. 
 
16-80.040 - Required Information 
 
This section is the same as Section 16-7.4. 
 
16-80.050 - Economically Viable Use Determination-Economic Exception 
 
This section is the same as Section 16-7.5. 
 
ARTICLE IX (GREEN BUILDING) 
 
16-90.010 - Purpose 
 
This section is the same as Section 16-8.1. 
 
16-90.020 - Covered Projects  
 
This section is similar to Section 16-8.2, with the phrase “pursuant to” changed to “in compliance 
with.”  
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16-90.030 - Standards for Compliance  
 
This section is the same as Section 16-8.3. 
 
16-90.040 - Documentation  
 
This section is similar to Section 16-8.4, with the heading “alternative rating system” added to 
Subsection B (3). 
 
16-90.050 - Review of Documentation  
 
This section is the same as Section 16-8.5. 
 
16-90.060 - Verification  
 
This section is the same as Section 16-8.6. 
 
16-90.070 - Cost of Verification  
 
This section is the same as Section 16-8.7. 
 
16-90.080 - Exemptions  
 
This section is similar to Section 16-8.8.  In the second sentence of Subsection B, the phrase 
“green building requirements with other building or zoning standards” has been changed to 
“green building requirements and other building or zoning standards.”  The phrase “pursuant to” 
has been changed to “in compliance with.”  
 
RECOMMENDATION 
 
It is recommended that the Planning Commission review Articles VI, VII, VIII and IX of the 
updated Zoning Ordinance and continue the public hearing to the October 28, 2009 meeting or to 
a specified special meeting date for review of additional articles.   
 
Prepared by: Daniel M. Watrous, Planning Manager 
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