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 STAFF REPORT 
 
To: 
 

Members of the Planning Commission 

From: 
 

Community Development Department 

Subject: 
 

1599 Tiburon Boulevard; File #11005;  
Conditional Use Permit to Operate a Drug Store and Pharmacy; 
Zelinsky Properties, LLC, Owner; CVS/pharmacy & Armstrong 
Development Properties, Inc., Applicants;  
Assessor’s Parcel Nos. 058-171-89 and a portion of 058-171-88 

Reviewed By: 
 

_______ 

   
PROJECT DATA 
 
Address:     1599 Tiburon Boulevard    
Assessor’s Parcel Numbers:  058-171-89 and a portion of 058-171-88 
File Number:    11005 
Lot Size:    1.63 acres 
General Plan:    Neighborhood Commercial/Affordable Housing Overlay 
Zoning:    NC/AHO (Neighborhood Commercial/Affordable Housing 

Overlay) 
Current Use:    Vacant commercial building 
Owner:    Zelinsky Properties, LLC 
Applicants:    CVS/pharmacy & Armstrong Development Properties, Inc. 
Flood Zone:    X (Building; outside 500-year flood event); AE (parking lot; 

subject to 100-year flood)  
Date Complete:   December 22, 2010 
 
SUMMARY 
 
Zelinsky Properties, owner, and CVS/pharmacy, applicant, have submitted an application to 
operate a drug store and pharmacy (CVS/pharmacy) in a building previously occupied by a 
grocery store (most recently IGA/Delano’s Market) on property located at 1599 Tiburon 
Boulevard.  A drive-through facility is proposed for the pharmacy on the eastern side of the 
building, with egress onto Beach Road.  A 1,800 square foot portion of the existing building 
would be leased to a future retail sales tenant. 
 
The conditional use permit is required for: 1) a change in use from a supermarket to a drug 
store/pharmacy with liquor sales; 2) the construction of a 90 square foot building addition for the 
drive-through; and 3) modification of parking requirements established in the original 1963 
conditional use permit for this building.  
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BACKGROUND 
 
The origins of the commercial building on this property predate the incorporation of the Town of 
Tiburon.  In 1963, the Marin County Board of Supervisors approved a conditional use permit and 
a building permit for a supermarket on the site.  Since that time, the building has been occupied 
by various different grocery store/markets, including Safeway, Bon Appetit (a division of 
Safeway), Bell Market and, most recently, Delano/IGA Market. 
 
The Delano/IGA Market closed in 2009.  Since then, the building has been vacant and the 
parking spaces on the site have been used as part of a public pay parking lot under the same 
ownership as the parking lot on the adjacent property to the northwest. 
 
PROJECT DESCRIPTION 
 
The proposed drug store and pharmacy would occupy 18,182 square feet of the approximately 
20,000 square foot existing building.  The store would sell a full range of convenience consumer 
products, including food items and alcoholic beverages.  The proposed store hours would be from 
7:00 a.m. to 10:00 p.m., seven days a week.  The applicants intend to sublease a 1,800 square foot 
space in the southwest corner of the building to an unspecified future retail sales tenant. 
 
A two-lane drive-through pharmacy facility would be added to the eastern side of the building.  A 
small addition to the building would connect the interior of the pharmacy to an exterior window 
facing the drive-through lanes.  A porte-cochere-type covering would be constructed above the 
drive-through lanes.  The drive-through pharmacy would operate during the regular store hours.  
No other substantial physical changes are proposed for the exterior of the building at this time, 
although the future retail tenant space would require exterior alterations to that portion of the 
building. 
 
The business would have the use of 72 parking spaces on the site through a lease with the 
property owners which covers the entire lot on which the building is located and a small portion 
of the adjacent parcel to the northwest.  The remainder of the parking lot on the adjacent parcel is 
not part of the applicant’s lease.  The applicants propose to provide eight additional parallel on-
street public parking spaces in the Tiburon Boulevard right-of-way.  Landscaping on the site 
would be replaced with new trees and vegetation. Public sidewalks along Tiburon Boulevard and 
Beach Road would be widened. 
 
GENERAL PLAN AND ZONING CONSISTENCY 
 
The Downtown Element of the Tiburon General Plan indicates that a drug store/pharmacy is a 
preferred use for Downtown Tiburon, as verified by community preference polls conducted in 
2005.  There has been no pharmacy in Downtown since the 1990’s, forcing Tiburon residents to 
drive to Strawberry or Mill Valley to fill prescriptions.  Policy LU-24 of the Land Use Element 
states that “the Town shall encourage the addition of under-represented retail and service 
businesses to enhance shopping and service opportunities for Tiburon.” Policy No. DT-2 of the 
Downtown Element further states that “resident-serving land uses shall be encouraged throughout 
Downtown.”  The proposed pharmacy would serve local residents and enhance shopping and 
service opportunities for the community. 
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Section 16-52.040 (D) of the Tiburon Zoning Ordinance lists the following factors to be 
considered in determining whether or not any conditional use should be permitted in a specific 
location: 
 
 

1. The relationship of the location proposed to the service or market area of the use 
or facility proposed; transportation, utilities, and other facilities required to serve 
it; and other uses of land in the vicinity.  The proposed drug store and pharmacy 
would be centrally located in Downtown Tiburon on Tiburon Boulevard and 
readily accessible by public transportation.  This use would be compatible with 
other retail and service uses in Downtown.  

 
2. The compatibility of the design, location, size, and operating characteristics with 

the existing and future land uses in the vicinity.  The general design and size of the 
building would remain unchanged from its previous use as a grocery market.  The 
proposed hours of operation would be longer than most other Downtown 
businesses, but would be consistent with those normally associated with a drug 
store and pharmacy. The porte-cochere might be somewhat visible from some of 
the adjacent Point Tiburon Marsh residences, but is unlikely to substantially 
intrude into any views toward Downtown Tiburon from these homes. 

 
3. The probability of impairment to the architectural integrity and character of the 

zoning district in which it is to be located.  With the exception of the minor 
building addition and drive-through pharmacy facility, the project would not 
involve any significant changes to the building exterior which would impair the 
architectural integrity and character of the NC (Neighborhood Commercial) zone. 

 
4. The protection of the public interest, health, safety, convenience, or welfare of the 

Town, or any probability of injury to property or improvements in the vicinity and 
zoning district in which the real property is located.  The establishment of a drug 
store and pharmacy in Downtown Tiburon would improve the convenience of 
retail services serving Tiburon residents.   

 
5. The need of the community for additional numbers of such uses, paying particular 

heed to whether the neighborhood or vicinity is already adequately served by 
similar uses.  There has been a need for a drug store and pharmacy in Downtown 
Tiburon for many years.  The sale of convenience retail items at the store should 
offer an appropriate retail balance with the more upscale Woodlands Market that 
should soon be operating across the street in the Boardwalk Center.  

 
PLANNING ISSUES 
 
As noted above, the applicants currently intend to operate the store between the hours of 7:00 
a.m. and 10:00 p.m., seven days a week. However, the applicant has requested the ability to 
remain open 24 hours a day if there is a community demand for such hours of operation. 
Extended hours for the drive-through pharmacy could create late night noise impacts for 
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neighboring residents in the adjacent Point Tiburon Marsh condominiums, with vehicle noise and 
audio speakers disrupting the otherwise quiet night conditions.  Staff recommends that the 
Planning Commission set the daily hours of operation from 7:00 a.m. to 10:00 p.m. for this use. 
The applicant may request an amendment to the use permit at a later date to extend the hours if 
desired. 
 
Truck deliveries to the store create a similar potential noise concern for nearby residents.  The 
applicant indicates that up to 3 weekly deliveries to the store would be made, with efforts made to 
schedule deliveries during “non-peak hours of operation.”  Nighttime and early morning truck 
deliveries to the previous supermarket uses on this site have generated noise complaints from 
Point Tiburon residents. Section 23-19A (a) of the Tiburon Municipal Code prohibits commercial 
trucks in portions of Downtown Tiburon (including Tiburon Boulevard east of Beach Road, but 
does not apply to the subject site or other properties west of Beach Road) outside the hours of 
7:00 a.m. to 10:00 p.m. on weekdays and 8:00 a.m. to 10:00 p.m. on weekends and holidays.  
Staff recommends that truck deliveries for the proposed use comply with these regulations, and a 
condition of approval to that effect is included in the draft resolution for this application. 
 
In 1963, the Marin County Board of Supervisors approved a conditional use permit for a 
supermarket on the site, subject to a series of conditions of approval (see Exhibit 2).  Condition 
of Approval No. 2 required that the use provide three square feet of parking area for every one 
square foot of market floor area, which is an obsolete parking standard for retail uses.  The 
Tiburon Zoning Ordinance requires one parking space for every 250 square feet of gross floor 
area for retail uses, such as the requested drug store and pharmacy; using this ratio, the 20,000 
square foot building on the site would require 80 parking spaces.  Staff believes that the 72 
parking spaces provided by the applicant, combined with up to 4 stopping and stacking spaces 
associated with the drive-through pharmacy and 8 additional parallel parking spaces to be 
provided on Tiburon Boulevard, would be sufficient to meet the Town’s parking requirements for 
this property.  Section 16-32.040 (A) of the Zoning Ordinance gives the Planning Commission 
discretion to determine the appropriate amount of parking required for a specific use.  Staff 
recommends that a condition of approval be adopted for this application superseding the previous 
County parking standards and requiring the applicant to provide the parking spaces as proposed. 
 
Site improvements proposed by the applicant will be reviewed by the Town through the Design 
Review process.  The minor building addition and drive-through facility will require Site Plan 
and Architectural Review approval and all new signage will be require sign permits. Landscaping 
improvements and all exterior lighting will also be reviewed through the Design Review process.  
Any new or replacement exterior noise-generating equipment (such as HVAC equipment) will 
need to comply with Town noise standards for such equipment. 
 
In 2002, the Town Council adopted the Downtown Tiburon Design Handbook, which contains 
guidelines to be used in evaluating buildings, storefronts and streetscape designs in the 
Downtown area.  These guidelines would be used during the Design Review process for this 
project and would likely result in the following requirements: 
 

• Replacement of all parking lot and building lighting fixtures with more 
appropriate and consistent lighting fixtures, guidelines for which are contained in 
the Site Furnishings Supplement to the Downtown Tiburon Design Handbook. 
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• Trash receptacles, bicycle racks and any new outdoor seating or furniture shall be 

consistent with the palette established by the Site Furnishings Supplement to the 
Downtown Tiburon Design Handbook;  

 
• Replacement of trees along Tiburon Boulevard with a single new street tree 

species that would be moderate in height and probably deciduous; 
 

• Widening of the sidewalks along Tiburon Boulevard and Beach Road to 8 feet;  
 

• The news rack area adjacent to the bus shelter on Tiburon Boulevard needs to be 
modified to keep news racks off the public sidewalk width; and 

 
• Screening of any utility boxes, dumpsters and/or small sheds. 

 
Staff recommends that the applicant be required to address certain building exterior 
improvements during the Design Review process.  Since the construction of the building on the 
site in the 1960’s, the level of the parking lot has sunk due to natural settlement, while the level of 
the building itself (which is supported by piers) has remained unchanged.  As a result, ramps have 
been constructed to lead from the parking lot to the front doors of the building.  These elevation 
changes have also caused gaps to occur between the foundation of the building, including the 
front porch and walkways, and the adjacent planters and parking lot. These gaps are more of an 
aesthetic issue rather than a structural or safety issue. Staff recommends that these gaps be 
remedied through the site improvement process, and the draft resolution contains a condition of 
approval to that effect. 
 
The Tiburon Building Official, a certified disability specialist, has conducted a preliminary 
inspection of the site and has determined that the project will require some improvements to the 
handicapped access to the building.  A representative of the property owner has indicated that 
such improvements have already been anticipated for this project. 
 
It appears that an unpermitted contractor’s yard has been established to the rear of the building.  
This use will be required to be abandoned.  Staff will also recommend that the dilapidated fencing 
along the rear property line be replaced with a solid wall up to eight (8) feet in height to provide a 
better noise buffer for the adjacent Point Tiburon residents. 
 
PUBLIC COMMENT 
 
As of the date of this report, no letters have been received regarding the proposed conditional use 
permit. The Smoke Free Marin Coalition has requested that the proposed drug store either be 
prohibited from selling tobacco products or store such products in areas that are out of sight.  If 
the Planning Commission determines that such a restriction is appropriate, a condition of 
approval should be added to the draft resolution. 
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RECOMMENDATION 
 
Staff recommends that the Planning Commission: 
 

1. Hold a public hearing on this item and hear and consider all testimony, and 
 
2. Revise as appropriate and adopt the attached resolution (Exhibit 3) approving the 

subject conditional use permit. 
 
EXHIBITS 
 
1. Application form and supplemental materials 
2. Minutes of April 16, 1963 Marin County Board of Supervisors meeting 
3. Draft resolution 
4. E-mail from Smoke Free Marin Coalition, dated December 15, 2010 
5. Submitted plans 
 
 
 
Prepared By: Daniel M. Watrous, Planning Manager 
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