TOWN OF TIBURON " Planning Commiséion Meeting
'1505 Tiburon Boulevard January 26, 2011
Tiburon, CA 94920 Agenda Item: /

STAFE REPORT

To: . Members of the Plannmg Commission
From: Communlty Development Department
Subject: 40 Miain Street; File #11101;

Conditional Use Permit to Construct an Addition to the Tiburon
Playhouse and Serve Alcohol for Consumption on the Premises; Main
Street Properties, Owner; David Corkill/Cinema West , Applicants;
Assessor’s Parcel No. 059-102-27

Reviewed By:
PROJECT DATA
Address: 40 Main Street
Assessor’s Parcel Numbers: - 059-102-27
File Number: A 11101
Lot Size: : 13,304 square feet
General Plan: : _ Village Commercial
Zoning: ' VC (Village Commercial)
Current Use: Movie theatre -
Owner: o : Main Street Properties
Applicants: , David Corkill/Cinema West
Flood Zone: AE (subject to 100-year flood)
Date Complete: .~ January 12, 2011

. SUMMARY

Main Street Properties, owner, and David Corkill and Cinema West, applicants, have submitted
an application to construct an addition to the Tiburon Playhouse movie theatres and to serve beer
and wine for theatre patrons. The subject property is located at 40 Main Street. An existing 250 -
square foot office at the rear of the theatre building would be demolished and replaced with a 350
square foot addition to the theatres. The conditional use permit is required for the construction of
the building addition and on-site alcohol sales.

BACKGROUND

‘The theatre building was originally constructed in the 1950’s prior to incorporation of the Town
of Tiburon. In 1989 the theatre was converted from one screen to two screens, with a total of 327
seats. In 1994, the Planning Commission adopted Resolution Nos. 94-05 & 94-06 (Exhibit 2)
approving a conditional use permit to add 288 square foot addition to the lobby and a third 150-

TOWN OF TIBURCN ' ' . PAGE1OF 3



Planning Comrmission Meeting
January 26, 2( 13

seat screen to the theatre. The theatre has been operating with three screens since that time, but
has not operated at the maximum approved capacity of 477 seats. .

- PROJECT DESCRIPTION

" The applicants propose to expand and reconfigure the existing theatre. The existing 250 square
foot office at the rear of the original building would be demolished and replaced with a 350
square foot addition. The additional 100 square feet would be created by making the covered
porch area to the rear of the existing office into enclosed space. The interior of the building would
* bereconfigured into four screens, with upgrades to the furniture, fixtures and equipment,
including digital projection equipment for all screens. Beer and wine sales for theatre patrons
would be part of an expanded line of food concessions, along the lines of a “dinner theatre.”

The exact number of theatre seats is uncertain at this time, but would not exceed the current
approved seating capacity of the theatre of 477 seats. At least one of the screens would include
stadium seating, and seats would be larger and arranged to accommodate the enhanced food and
beverage services. ‘ ‘

The only exterior change to the building would be the addition to the rear, details of which will be :
reviewed through the Site Plan and Architectural Review process. The addition would be

designed to match the existing building exterior. No other physical changes are proposed for the
exterior of the building at this time. _

GENERAL PLAN AND ZONING CONSISTENCY

Policy DT-3 of the Downtown Element of the Tiburon General Plan states that “the Town shall
actively promote the economic vitality of its Downtown.” The proposed modifications to the
building and theatre operations would likely revitalize the existing theatre and help ensure its
ongoing economic viability. '

Policy No. DT-8 of the Downtown Element of the Tiburon General Plan states that:

“minor floor area additions to properties exceeding FAR limits may be approved without
the need for a General Plan or Zoning Ordinance amendment. Minor floor area additions
are those that do not add demand for parking as defined in the Parking and Loading
section of the Zoning Ordinance, and do not increase traffic generation. A finding must be
made that there will be no material adverse effects from the granting of the minor floor
area addition.”

The existing theatre and other commercial buildings on the same lot (24-46 Main Street) already
exceed the 0.28 FAR for this property. The project would result in a net increase of only 100
square feet of floor area, but would not increase the seating capacity of the theatre. As a resulit,
the project would not increase parking demand or traffic generation and there would be no
material adverse effects from the minor floor area addition.

As noted above, the project would not increase the number of seats for the theatres. As the
parking requirements in the Tiburon Zoning Ordinance are based on the seating capacity for a
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theatre, there would be no change to the p'arking requirements for this use as a result of the
proposed project. No transfer of intensity would be required for this project.

PLANNING ISSUES

The proposed reconfiguration and upgrades would bring the theatre up to date with other movie
theatres in Marin. Beer and wine service for movie theatre patrons is a growing trend in the
entertainment field that serves a niche of the adult movie-going audience. This type of on-site
alcohol sales is dissimilar to that offered by nearby bars and restaurants and should be a
complementary use to other businesses in Downtown Tiburon.

The addition is proposed in a 100 year floor zone area; however, its size and valuation are too
small to trigger application of the Town’s Flood Prevention Ordinance provisions that would
potentially require raising the base floor elevation of the addition by two feet. '

PUBLIC COMMENT

As of the date of this report, no letters have been received regarding the proposed conditional use- |
permit. o : : '

RECOMMENDATION

Staff recommends that the Planning Commission:

1. Hold a public hearing on this item and hear and consider all testimony, and
2. Adopt the attached resolution (Exhibit 3) approving the sﬁbj ect conditional use
permit. ' -
EXHIBITS
L. Application form and supplemental materials
2. Planning Commission Resolution Nos. 94-05 & 94-06
3. Draft resolution '
4. Submitted plans
Prepared By: : Daniel' M. Watrous, Planning Manager

\sﬁared\plamﬁng\pc\staﬁ‘ reports\2011\January 26 meeting\40 Main Street. CUP.report.doc
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TOWN OF TIBURON : AL
LAND DEVELOPMENT APPLICATION

TYPE OF APPLICATION

® Conditional Use Permit O Design Review (DRB) O Tentative Subdivision Map
O Precise Development Plan O Design Review (Staff level) O Final Subdivision Map

O Secondary Dwelling Unit O Variance ' O Parcel Map

O Zoning Text Amendment O Floor Area Exception O Lot Line Adjustment

O Rezoning or Prezoning O Tidelands Permit O Condominium Use Permit
O General Plan Amendment O Sign Permit ) O Certificate of Compliance

0

Change of Address O Tree Permit O Other.

" APPLICANT REQUIRED INFORMATION

SITE ADDRESS: Ao MAN STREET ' PROPERTY SIZE: {3 034
PARCEL NUMBER: __§9 —~ 102~ 4 v : ZONING: Ve~
- o SikerTet. BaY Rethic Greuf S :
OWNER OF PROPERTY: RapdApA Z. PBedml, TR Tee oF AL ALRANMS TRUST
. MAILING ADDRESS: £55 Repuwe00 ituly =177  CITY/STATE/ZIP paval Vacrey
PHONE NUMBER: 41~ 288 —4dbo  FAX 4iS-388-44qé0 94941

. APPLICANT: (Other than PropertyOwne'r) Davio Cork) bLf—‘
MAILING ADDRESS: _P.o0. Box 1503798 CerAacomd, Ca F497S
'PHONE NUMBER: _ 7 o7-762~ 0990 % il FAX To7-Tbz— 3969

ARCHITECT/DESIGNER/ENGINEER: _I<(TAHARA ENTer@RISES
MAILING ADDRESS: @io 9rd ST., LfealdTuis <4

Please indicate with an asterisk (*) persons to whom Town correspondence should be sent.

BRIEF DESCRIPTION OF PROPOSED PROJECT (attach separate sheet if needed): _
Peee Avg W,le LicenySE AN APPX. loc SQ. Fr. &Apoimiod
To €T THeaATzE , THE ProfEct ALSQ N cLupES INCORPRAT M
ARPTACET 260 S® Fr &XiSTisdle oEfcE £PAcE 1NTo E¥isTial
THSATRE '

[, the undersigned owner (or authorized agent) of the property herein described, hereby make application
for approval of the plans submitted and made a part of this application in accordance with the provisions
of the Town Municipal Code, and | hereby certify that the information given is true and correct to the best
“of my knowledge and belief. '

| understand that the requested approval is for my benefit (or that of my principal). Therefore, if the Town

grants the approval/ with or without conditions, and that action is chalienged by a third party, | will be

responsible for defending against this challenge. | therefore agree to accept this responsibility for .
1! defense at the reduest of the Town and also agree to defend, indemnify and hold the Town harmless
3 from any costs, dlaims 47 liabilities arising from the approval, including, without limitation, any award of
' attorney's fees that mfght resuit from lhe third party challenge.

*Signature;

Date: I//4— !ll

v‘ *If other than owner, must have letter from owner

o XHIBIT NO. |
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P.O. Box 750595 - Peraluma, CA 94975 - 707-762-0990 Voice - 707-762-3969 Fax

January 5, 2011

Mr. Scott Anderson, Community Development Director '
Town of Tiburon ‘

1505 Tiburon Blvd.

Tiburon, €A 94920

Re: Conditional Use Permit Application
Tiburon Playhouse, 40 Main Street

" Dear Mr. Anderson:

I'm writing to provide the use and 1nanagemeﬁt information requested in the Conditional Use Permit
application for our business. '

As you know, we’ve operated the theatre since 1989 and obtained the theatre’s current use permit in
1994. In connection with that use permit approval, the Town determined that the theatre was approved
for 477 fixed seats and we’ll continue to operate within that limitation. We’re proposing a 350 sq. ft.

-addition of the theatre that will include expanding the building by 100 sq. ft. and converting an existing

250 sq. ft. of office space. The proposal also includes reconfiguring the inside of the existing theatre and
substantially upgrading the furniture, fixtures and equipment. We’ve also made application for an on-
premises beer and wine license and the associated sales will be incorporated into a food service program
that will expand our concession offerings. '

The theatre will continue to operate between the hours of noon and 12:30 am. and exhibit first-run

. motion pictures. We expect to slightly increase the number of employees and there are no planned

outdoor activities.

The theatre has been managed to the extent that it has not been detrimental to the neighborhood and we

fully expect that to continue with the proposed changes. The changes will make the Tiburon Playhouse a

destifiation for the community and return it to the top spot in the Marin movie-going community. The

expécted increased patronage will also provide a much-needed boost to the entire downtown and we are
ited togmove forward with the project. o

David Corkill

- Applicant

EXHIBIT NO.__|
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1155 Tiburon Boulevard
Tiburon, CA 94920

9:30am 17-Mar-94

RESOLUTION NO. 94-06
A RESOLUTION OF THE PLANNING COMMISSION OF THE TOWN OF TIBURON
APPROVING A CONDITIONAL USE PERMIT TO CONSTRUCT
: A MOVIE THEATER ON AP# 59-102-11

ASSESSOR PARCEL NOS. 59-102-11

WHEREAS, the Planning‘cbmmisshmu of the Town of Tiburon does
resolve as follows:

Section. 1. Findinqs.‘

A. The Planning Commission has received an ‘application ' from
Main Street Properties requesting to construct a 150 seat
theater and make additions to the lobby area. of the existing

" Tiburon Playhouse Theater. The application consists  of the
following: : s :

1. Application form received 11-19-93
2. Letter from Dave Corkill dated 12-23-93
3. Plans by Avila Entérprises received 12-20-93

B. The Planning Commission held a duly-noticed public hearing on

February 23, 1994, and has heard and considered testimony from

interested persons.

c. The Planning Commission has found, based upon application -

materials and analysis presented in the 2/23/94 Staff Report,
that the project, as conditioned, is consistent with the
Tiburon General Plan and is ih compliance with.the Tiburon
zoning Ordinance and other applicable regulations.

D. The Planning Commission. has found that- all potentially
significant environmental impacts of the proposed project will
be reduced to less than significant levels through the design
of the project or conditions of approval which the applicant
has agreéed to, as explained in the Initial Study prepared for

the project. The Planning Commission further finds that the

adoption of a Negative Declaration. for the project is
appropriate pursuant to Section 15070 of the CEQA Guidelines.
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Section 2. Approval.

NOW, THEREFORE BE IT RESOLVED that the Planning Commission of the
Town of Tiburon does hereby approve the new theater portion of the
conditional Use Permit application (File #19314, 40 Main Street)
subject to the following conditions: :

USE OF PROPERTY

1.

3.

This conditional Use Permit allows the construction of a

150 seat theater as generally depicted on the floor plans
prepared by Avila Enterprises dated 2-17-94. The proposed
project includes the proposed viewing room, projection room,
and theater. This permit does not approve the lobby-additions
proposed for AP# 59-102-19. ~ . : '

. Any substantial modifibatioh of the apprdvedAuse, including

but not limited to expansion of the floor area, or changes to
the nature of the use, shall require an amendment to this
Conditional Use Permit, or a new Conditional Use Permit.

PARKING AND LOADING

~The aﬁplicaht shall providé 34 off-site parking spaces in the
.Tiburon Boulevard/Mar West lot to serve the proposed use. The

required parking spaces shall be secured by a recorded
covenant from the owner for the benefit of the Town pursuant
to Section 5.08.02.(1). of the Tiburon Zoning Ordinance. Loss
of any required parking space without acceptable replacement

may be grounds for revocation of this Conditional Use Permit.

Because of the substantial.amount of parking now assigned to
the remote parking lots owned by Main Street Properties,
including the Tiburon Boulevard/Mar West 1lot and the Beach
Road lot, the Beach Road lot shall be brought up to the
standards of layout, grading, surfacing, drainage, lighting,
and landscaping that are described by Section 5.08.03 of the
Tiburon Zoning Ordinance. The improvements shall be installed
within one (1) year of occupancy of the new theater. If the
improvements have not been completed prior to occupancy, then
a monetary security adequate to guarantee the installation of
the improvements 'shall be provided to the Town.

The applicant shall submit 'a Conditional Use Permit
application for the Beach Road lot. (An application has been
filed at this time but remains incomplete). The application
shall show the details of the design, grading, drainage,
surfacing, lighting, landscaping and other features as may be
required to ensure that the standards described in Section
5.08.03 of the Tiburon Zoning Ordinance are being met. This

.2
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application shall be approved and the improVements installed
within one (1) year of occupancy of the new theater.

The Tiburon Playhouse theaters shall provide free validated

- parking for theater patrons. signs indicating that validation
" is available shall be clearly posted at the theater.

MISCELLANEOUS

6.

©10.
11.

12.

13.

14.

“15.

_Permittee shall comply with all fequirements of the Tiburon

Fire Protection District including, but not limited to, the
requirements listed in the District's letter dated 12-20-93.

Site Plan and Architectural Review approval. shall be
required for all new construction and exterior modifications.
This review shall focus on the exterior details of the project
such as materials and colors, exterior lighting, signage, etc.

Siqn ﬁérmits shall be obtained for any proposed signs.

No outside activities shall be allowed.

The building shall be constructed with ‘noise controlling
materials and technologies such that program sound shall not
be audible outside the theatres. :

No roof mounted equipmént shall be permitted on any'buiiding
within the project site, except as may be specifically
approved by the Design Review Board. '

Parking facilities for five (5) bicycles shall.be provided in
convenient locations to facilitate‘-bicyclea access to the
project. S - ' '

211 new exterior lighting shall be reviewed and approved by
the Design Review Board as part of the Site Plan and
Architectural Review process. All exterior lighting shall be
hooded and directed so as not to shine directly wupon

‘adjoining property or public rights-of-way.

Permittee shall comply with all reguirements of the Marin
County Sanitary District #5 including, but not limited to, the
requirements listed in the District's letter dated 12-20-93.

Prior to the issuance of grading or building permits for the
project, the applicant and the Town shall modify the terms of
the agreement between the Town and the zelinsky Trust recorded
December 7, 1978 in Book 3473, pages 309 and 310 of the
Official Records of Marin County, that provides for the
creation of an access easement connecting Juanita Lane and’
Main Street. The agreement . shall be modified, to the

EXHIBITNO. Z
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16.

17.

18.

-19.

satisfaction of the Town Attorney, so as to allow for a
substitute alignment of the easement that will meet the needs
and purposes of the Town as expressed in the 1978 Agreement.

A minimum four (4) foot wide pedestrian walk-way shall be
. provided along the front (parking lot side) of the new theater

and lobby expansion. The walk-way shall be provided to
facilitate pedestrian passage to and from Main Street through

“the corridor .adjacent to Rooney's Restaurant. The walk-way
shall be protected from automobile encroachment by a curb or
other physical barrier. The design of the proposed corridor

shall be reviewed and approved by the Design Review Board as
part of its review of the project. The Design Review Board
shall verify that minimum aisle widths are maintained for the
Parking Lot adjacent to the walk-way.

The four parking spaces displaced by the theater addition
shall be replaced in the Main Street Parking lot through
rearrangement or reconfiguration of the Lot. The Main Street
lot shall maintain 201 spaces. All spaces shall have minimum

dimensions and aisle widths as specified by Section 5.08.13 .

The Town of Tiburon reserves the right to amend or revoke this
Conditional Use Permit for just cause, in accordance with the
adopted regulations of the Town. o

-This~Conditi0nal>Use'Permit épproval shall become null and

void if the approved use has not commenced within two (2) year
of final approval. ' o :

PASSED AND ADOPTED at a regular meeting of the Planning

Ccommission of the Town of Tiburon on February 23, 1994, by the
following. vote: . - ' : : ,

AYES:

"NOES:

Siewert - :

_COMMISSIONERS: None

COMMISSIONERSﬁClelland,Ginalski,Greenbérg,Perlmhttenk'

. R
(/. e st
. L AR -
i . LA, * Ao
2 . N
. , AN

BECKY GUELLAND,-CHAIRPERSON 3

TTIBURON’ PLANNING COMMISSION.
, yiche :

IRATELETARNN

AT;STZ / ! . C ;\"V‘.\
SCOTT ANDERSON, SECRETARY
| THIS IS A TRu & AnD
CERTIFIED COPY.
4

e

TOWN CLERK
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Tiburon Planning Department
1155 Tiburon Boulevard
Tiburon, CA 94920

9130am 17-Mar-94

RESOLUTION NO. 94-05

A RESOLUTION OF THE PLANNING COMMISSION OF THE TOWN OF TIBURON

APPROVING A CONDITIONAL USE PERMIT TO MAKE ADDITIONS TO
THE EXISTING MOVIE THEATER AT 40 MAIN STREET

ASSESSOR PARCEL NO. 59-102-19

WHEREAS, the Plannihg Commission of the Town of Tiburon does
‘resolve as follows:

Section 1. Findings.

A.

The Planning Commission has ‘received an application from

' Main Street Properties requesting to construct a 150 seat

theater and make additions to the lobby area of the- existing
Tiburon Playhouse Theater. The application consists of the

- following:

" 1. Application form received 11-19-93
2. Letter from Dave Corkill dated 12-23-93
3. Plans by Avila Enterprises received 12-20-93

‘The Planning Commission held a duly-noticed public hearing on

February 23, 1994, and has heard and considered testimony from
interested persons.. . '

The Planning Commission "has found, pased upon application
materials and analysis presented in the 2/23/94 Staff Report,

.00

.00

that the project, as conditioned, is . consistent  with the -.

Tiburon General Plan and ‘is in compliance with the Tiburon

_Zoning Ordinance and other applicable regulations.

The Planning Commission has found that all potentially

significant environmental impacts of the proposed project will

be reduced to less than significant levels through the design
of the project or conditions of approval which the applicant
has agreed to, as explained in the Initial Study prepared for

. the project. The Planning Commission further finds that the

adoption of a Negative Declaration for the project is
appropriate pursuant to Section 15070 of the CEQA Guidelines.

The Planning Commission has found that an FAR exception is
appropriate pursuant to General Plan policy DT-12. The

Commission finds that the addition will make the facility more -

usable to the public. :

EXHIBIT NO. 2
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Section 2. Approval.

NOW,

THEREFORE BE IT RESOLVED that the Planning Commission of the

Town .of Tiburon does hereby approve the addition to the existing
theater portion of Conditional Use Permit application (File #19314,
40 Main Street) subject to the following conditions: ; -

USE OF PROPERTY

1.

This Conditional Use Permit allows the construction of an
addition to the 1lobby of the existing Tiburon Playhouse

theater as generally depicted on the floor plans dated 12-20-

93. The proposed lobby expansion has a floor area of

approximately 288 sqg. ft..

Any substantial modification of the approved use, - including
but not limited to expansion of the floor area, or changes.to
the nature of the use, shall require an amendment to this
Conditional Use Permit, or a new Conditional Use Permit.

This approval does not approve the construction of the

additional theater contemplated .by conditional TUse Permit
#19314 . ’

MISCELLANEOUS

4.

Permittee shall comply with all requirements of the Tiburon -
Fire Protection District including, but not limited to, the

requirements listed in the District's letter dated 12-20-93.

Site “Plah' and Architectural Review approval shall be
required for all new construction and exterior modifications. :

- This review shall focus on the exterior details of the project
such as materials and colors, exterior lighting, signage, etc.

Sign permits shall be obtained for any proposed signs.
No dutside‘activities‘shall be allowed.

The building shall be constructed with noise controlling
materials and technologies such that program sound shall not
be audible outside the theatres. : ‘

No roof mountéd eguipment shall be permitted 6n'any building

within the project site, except as may be specifically.
approved by the Design Review Board. '

EXHIBITNO,__ Z
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10. All new exterior lighting shall be reviewed and approved by
the Design Review Board as part of the §8Site Plan and
Architectural Review process. All exterior lighting shall be
hooded and directed so as not to shine directly wupon
adjoining property or public rights—-of-way.

11. -Permittee shall comply with all requirements of the Marin
' County Sanitary District #5 including, but not limited to, the:
requirements listed in the District's letter dated 12-20-93.

12. A minimum four (4) foot wide pedestrian walk-way shall be
provided along the front (parking lot side) of the new theater
and lobby expansion. The walk-way shall be provided to
facilitate pedestrian passage to and from Main Street through -
the corridor adjacent to Rooney's Restaurant. The walk-way
shall be protected from automobile encroachment by a curb or
other physical barrier. The design of the proposed corridor
shall be reviewed and approved by the Design Review Board as
part of its review of the project. The Design Review Board
shall verify that minimum aisle widths are maintained for the
Parking Lot adjacent to the walk-way.

13. The Town .of Tiburon reserves the right to amend or revoke this
Cconditional Use Permit for just cause,: in accordance with the
adopted regulations of the Town. : ‘

14. This Conditional Use Permit approval shall become null and
void if the approved use has not commenced within one (1) year
of final approval. o : -

PASSED AND ADOPTED-at a regular meeting of  the Planning
Commission of the Town of Tiburon on February 23, 1994, by the
following vote: ' - :

AYES: = COMMISSIONERS: Clelland, Greenberg, Ginalski, Perlmutter,
: ' Siewert ' : ‘
NOES: ©~ . COMMISSIONERS: None

ABSENT: COMMISSIONERS: None

ot

SECKY QUELLAND, CHAIRPERSON--:
TIBUROK PLANNING. COMMISSION ": = °

TTEST: . ' - Lol TS S
A A . o | S O

SCOTT ANDERSON, SECRETARY THIS IS A TRUE A*\JD T
. : P I .

CERTIFIED COPY, 3
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' RECORDING REQUESTED

WHEN RECORDED, RETURN TO:
Tiburon Planning Division

1505 Tiburon Boulevard

Tiburon, CA 94920

Attn: Daniel M. Watrous

RESOLUTION NO. 2011- (Draft)

A RESOLUTION OF THE PLANNING COMMISSION OF THE TOWN OF TIBURON

APPROVING A CONDITIONAL USE PERMIT
TO CONSTRUCT AN ADDITION TO A MOVIE THEATRE
AND SERVE ALCOHOL FOR CONSUMPTION ON THE PREMISES
AT 40 MAIN STREET

ASSESSOR PARCEL NO. 059-102-27

- WHEREAS, the Planning Commission of the Town of Tiburon does resolve as follows:

Section 1. Findings.

A

The Planning Commission has received and considered an application to construct an
addition to an existing movie theatre (the” Tiburon Playhouse) and to serve alcohol for
consumption on the premises on property located at 40 Main Street (File #11101). The
application consists of the following:

1. ~ Application Form and supplemental materials received January 6, 2011
2. - Letter dated January 5, 2011 from David Corkill
3. Site Plan and Building Elevations received January 6, 2011

The official record for this project is hereby incorporated and made part of this resolution.
The record includes the Staff Reports, Minutes, Apphcatlon Materials, and all comments
and materials received at the public hearmg

The Planmng Commission held a duly-notlced public hearing on January 26 2011, and
heard and considered testimony from interested persons.

The Planning Commission has found that the project is exémpt from the requirements of
the California Environmental Quality Act per Section 15301 of the CEQA Guidelines.

The Planning Commission has found, based upon the application materials and analysis
provided in the January 26, 2011 Staff Report, that the project, as conditioned, is

TIBURON PLANNING COMMISSION RESOLUTION NO. 2011-(DRAFT) . JANUARY 26, 2011 1
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consistent with the Tiburon General Plan and is in compliance with applicable sections of
the Tiburon Zoning Ordinance, specifically Section 16-52.040 (D), and other applicable
regulations. The proposed use would be dissimilar to that offered by nearby bars and
restaurants and should be a complimentary use to other businesses in Downtown Tiburon.
The proposed modifications to the building and theatre operations would likely revitalize
the existing theatre and help ensure its ongoing economic viability, which would be
consistent with Policy DT-3 of the Downtown Element of the Tiburon General Plan,
which states that “the Town shall actively promote the economic vitality of its
Downtown.” The proposed modifications to the building and theatre operations would
likely revitalize the existing theatre and help ensure its ongoing economic viability. The
project would not increase parking demand or traffic generation and there would be no
material adverse effects from the minor floor area addition. The public convenience and
necessity would be served by sale of alcoholic beverages at the theatres, as this service
would enhance the economic viability of the use and would offer a distinctive
entertainment option that does not currently exist in the community. .

Section 2. Approval.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the Town of
Tiburon does hereby approve the Conditional Use Permit (File #11101), to construct an ' .
approximately 100 square foot addition to an existing movie theatre (the Tiburon Playhouse) and
to serve alcohol for consumption on the premises on property located at 40 Main Street, subject

" to the following conditions of approval:

1. The use shall operate in substantlal conformance with the letter dated January 5,
2011 from David Corkill, attached hereto as Exhibit “A” and incorporated herein.
This includes the sale of alcoholic beverages for consumption on the premises.
Any substantial modification of the approved use, as determined in the reasonable
discretion of the Director of Community Development shall require an
amendment to this use permit.

2. All conditions of approval of Planning Commission Resolution Nos. 94-05 & 94-
06 shall remain in effect, including the maximum approved seating capa01ty of
477 seats for theatre use.

3. The applicant shall comply with all applicable regulations of the State of
California Alcoholic Beverage Commission (ABC), the Marin County Health
Department, the Marin Municipal Water District, Sanitary District No. 5, and the
leuron Fire Protection District.

4. This Conditional Use Permit approval shall become null and void if the approved
‘ - use has not commenced within one (1) year of final approval, unless an extension

is approved.

TIBURON PLANNING COMMISSION RESOLUTION NO. 2011-(DRAFT) JANUARY 26,2011 2
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5. If this approval is challenged by a third party, the property owner/ applicant will be
responsible for defending against this challenge The property owner/applicant
agrees to defend, indemnify and hold the Town of Tiburon harmless from any
costs, claims or liabilities arising from the approval, including, without
limitations, any award of attorney’s fees that might result from the third party
challenge. ’

PASSED AND ADOPTED at a regular meetlng of the Planmng Commission on January
26, 2011, by the followmg vote:

AYES: CQMMIS SIONERS:
NOES: COMMISSIONERS:

ABSENT:  COMMISSIONERS:

CATHY FRYMIER, CHAIR .
TIBURON PLANNING COMMISSION

ATTEST:

SCOTT ANDERSON, SECRETARY

Attachment: Exhibit “A”: Letter dated January 5, 2011 from Dav_id Corkill
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EXHIBIT NO. A

P.O. Box 720%9% - Peraluma, CA 94975 - 707-762-0990 Voice - 707-762-3969 Fax

January 5, 2011

M. Scott Anderson, Community Development Director
Town of Tiburon
1505 Tiburon Blvd.

Tiburon, €A 94920

Re: Conditional Use Permit Application
Tiburon Playhouse, 40 Main Street

Dear Mr. Anderson:

I’m writing to provide the use and management information requested in the Conditional Use ‘PeArmit
application for our business. '

As you know, we’ve operated the theatre since 1989 and obtained the theatre’s current use permit in
1994. In connection with that use permit approval, the Town determined that the theatre was approved
for 477 fixed seats and we’ll continue to operate within that limitation. We’re proposing a 350 sq. ft.
addition of the theatre that will include expanding the building by 100 sq. ft. and converting an existing
250 sq. ft. of office space. The proposal also includes reconfiguring the inside of the existing theatre and

_substantially upgrading the furniture, fixtures. and equipment. We’ve also made application for an on-

premises beer and wine license and the associated sales will be incorporated into a food service program
that will expand our concession offerings. : ‘ '

The theatre will continue to operate between the hours of noon and 12:30 a.m. and exhibit first-run
motion pictures. We expect to slightly increase the number of employees and there are no planned
outdoor activities. '

The theatre has been managed to the extent that it has not been detrimental to the neighborhood and we

fully expect that to continue with the proposed changes. The changes will make the Tiburon Playhouse a

destidation for the community and return it to the top spot in the Marin movie-going community. The

expéeted increased patronage will also provide a much-needed boost to the entire downtown and we are
ited toymove forward with the project. :

David Corkill
Applicant

EXHIBIT NO._ 3
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TOWN OF TIBURON ' ' Planning Commission Meeting
B~ 1505 Tiburon Boulevard ' , _ January 26, 2011
~ Tiburon, CA 94920 , : Agenda Item:

STAFF REPORT L . S

To: Members of the Planning Commission
From: Community Development Department
Subject: 3825 Paradise Drive; File # 30701; Final Environmental Impact Report,

“Precise Development Plan, Prezoning and Annexation for a 14-unit
residential project on approximately 52 acres; Planned Development
#20; Assessor Parcel Numbers 039-021-13 and 039-301-01

'PROJECT DATA
Project Name: : ~ Alta Robles Residential Development
Address: A o 3825 Paradise Drive
Assessor’s Parcel Numbers: - 039-021-13 and 039-301-01"
- File Number: 30701
Lot Size: . ' Approximately 52 acres
General Plan: o PD-R-a (Rabin) and PD-R-i (S.0.D.A.); (Planned

_ Development-Residential; maximum density 0.4 du/ac) -
Zoning: Rabin - RPD (Residential Planned Development);
‘ - 'S.0.D.A. - No Tiburon zoning, located outside Tiburon
town limits; County Zoning is RMP-0.4

Current Use: - * - Rabin - Single Family Residential; S.0.D:A. - Undeveloped
Owners/Applicants: Irving and Varda Rabin, et al

Flood Zone: X (Outside 500-year flood event)

State Clearinghouse Number: = 2007072104

SUMMARY

Irving and Varda Rabin, et al, have submitted applications for precise dévelopmént plan,
prezoning and annexation for a 14-unit residential project on 52 acres of land. The proposed

* project is located at 3825 Paradise Drive, and extends from Hacienda Drive on the south

downward to Paradise Drive on the north. The proposed development, known as Alta Robles,
involves a proposal for the eventual subdivision of 52.2 acres of land, currently developed with
one single-family dwelling, into 14 single-family residential lots. Approximately 20.95 acres |
(S.0.D.A.) of the site are located within an unincorporated portion of Marin County, within the
Town of Tiburon’s Sphere of Influence, and approx1mate1y 31.26 acres (Rabin) of the site are
located within the Town of Tiburon. :
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BACKGRQUND/PROJECT HISTORY

The followmg is a brief timeline for the Alta Robles project:

e In 2007, Irving and Varda Rabm et al submltted apphcatlons to the Town for Prec1se
Development Plan, Prezoning and Annexation for the Alta Robles residential project.

e The Town determined that an Environmental Impact Report (EIR) must be prepared for
this project, and retained Nichols Berman, an environmental consultmg firm to prepare
the EIR. '

e In compliance with CEQA, the Town sent a Notice of Preparation (NOP) on July 19, '
2007 to government agencies, special service districts, organizations, and individuals with
an interest in or-jurisdiction over the project.

e On August 8, 2007, the Pl'anning Commission conducted a public scoping session on the
proposed project to identify environmental issues and concerns of the pubhc about the
project in order to evaluate those issues in the EIR.

e A draft environmental impact report (DEIR) was prepared for this project and circulated -
for public review and comment. The 45-day comment period concluded on October 5,
2009. Public comments on the DEIR were also received at a public hearing held at the
September 23, 2009 Planning Commission meeting. After receiving testimony, the public
hearing was closed and this item was continued pendmg a detalled review of the
comments received on the DEIR.

e During the public review period of the Draft EIR, several members of the public and the
Tiburon Planning Commission expressed concern for the need to evaluate an additional
alternative to the project. Specifically, it was requested that the EIR discuss an additional

~ project alternative that would reduce project grading, reduce the need for retaining walls,
and reduce environmental impacts in the areas of biological resources, geology and soils,
hydrology and visual quahty -

e Inresponse to the Draft EIR findings, as well as the comments received on the Draft EIR,
the applicant’s development team developed a Revised Proposed Project (Alternative 4).
CEQA Guidelines section 15088.5 states that a lead agency is required to recirculate an
EIR when significant new information is added to the EIR after public notice is given of
the availability of the Draft EIR for public review but before certification. “Significant
new information” includes a disclosure showing that ‘a feasible project alternative or
mitigation measure considerably different from others previously analyzed would clearly
lessen the environmental impacts of the project, but the project’s proponents decline to
adopt it.” The project applicant has committed in writing to the Town to adopt this new
alternative as the proposed project. Therefore, the inclusion of Alternative 4 did not

represent “51gmﬁcant new information” and did not require the recirculation of the Draft
EIR.
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e On February 24, 2010, the Planning Commission held a public meeting to hear and
consider the recommendation of the Environmental Coordinator as to whether “significant
new information” that would require recirculation of the DEIR was received during the
public comment period. At the close of that hearing, the Planning Commission
determined that no “significant new information” that would require recirculation of the
DEIR was received during the public comment period, and directed the consultant to
‘complete the response to comments and prepare the Final EIR.

- PROJECT DESCRIPTION

The subject property consists of two contiguous parcels: the 20.95 acre SODA property and the
131.26 acre Rabin property. The SODA property is located in an unincorporated portion of Marin

County within the Town of Tiburon’s Sphere of Influence, and is currently undeveloped. The
Rabin property is currently developed with one single-family residence and several ancillary
structures and is located within the Town of Tiburon, with a street address of 3825 Paradise
Drive. The proposed project involves the eventual subdivision of the 52 acres into 14 single
family parcels (one existing residence to remain and 13 new residences to be constructed) and
three open space parcels totaling 18.29 acres. The applicants have currently submitted
applications. for Precise Development Plan; prezoning and annexation; the EIR has been prepared

* for these applications and all trailing permits (subdivision, design review, etc.), barring

substantial changes to the project subsequent to any Precise Development Plan application
approval.

Precise Develonment Plan

The Precise Development Plan seeks approval for 14 residential lots, comprised of:

. 1 Lot for an existing single family home; and

e 13 Lots for thirteen new single family homes

. 3 Parcels (A, B, & C) are voluntarily offered to be protected by open space easements
held by the Town of Tiburon

. Residential use areas, height limits, floor area maximums, representative home designs

and footprints, and other zoning parameters would be established
. Design guidelines would be adopted

Prezoning

The application proposes prezoning the SODA property to RPD (Residential Planned -
Development) consistent with the Tiburon General Plan designation (single-family dwellings at
0.4 dwelling units per acre or less) and consistent with the Town’s zoning on the adjacent Rabin
property. The RPD zoning (Section 16-21 (F[1]) of the Tiburon Municipal Code) proposed for
the SODA property is “intended to protect and preserve open space land as a limited and valuable -
resource without depriving owners of a reasonable use of their property for residential purposes.”
The proposed single family residential use is a Permitted Use (Section 16-21.030 of the Tiburon
Municipal Code) in the RPD zone. Maximum density for the land shall be established by a
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Precise Development Plan approval pursuant to Section 16-52.060 of the T1buron Municipal
Code.

Annexation

The 20.95 acre SODA property is currently outside the Town’s corporate 11m1ts but within
Tiburon’s Sphere of Influence. The applicants are requesting that this parcel be annexed to the
Town for development pursuant to the Town’s adopted policies. The Marin Local Agency
Formation Commission (LAFCO) would be the decision-making body for the annexation
application; however, the Town’s EIR must address any environmental impacts associated with
the annexation request and the Town must hold public hearings on, and approve the prezoning
prior to action by LAFCO. The Town’s General Plan calls for annexation of this property to the
Town and the Town Council has twice voted its desire to see the SODA property development
plan processed through the Town, rather than the County of Marin, and the property annexed.

Subdivision
Although an application for subdivision has not been submitted at this time, the eventual

subdivision conﬁguratlon would result in. 17 subd1v1510n lots, as shown on the Precise . -
Development Plan Maps. These are:

+ 14 single-family lots;

* 3 openspace lots (A, B, & C)

Preservation of Scenic and Natural Resources

Extensive land area is proposed as permanent private open space by offer of open space easement
or other restriction.- '

e Private Common Open Space areas (Lots A, B, & C), are voluntarily offered for
permanent open space and resource conservation. These lots constitute 18. 29 acres or
35.03% of the total land area. A public trail easement is proposed across a portion of Lot
C that would complete the Tiburon Ridge walking path in the vicinity. This is a major
public benefit of the project, given that the Town was recently requlred by court order to
close a portion of Hacienda Drive to public access.

e Private Open Space lands proposed in individual privéte lot ownerships on the 13
proposed new lots, is voluntarily offered for permanent protection through scenic and
resource conservation easements. These areas include 8.58 acres or 16.43% of the total
land area. ‘

e Private Space (Rabin Private Zone), comprising land surrounding the existing residence at
3825 Paradise Drive (Lot 1), is proposed to be maintained for private resource
conservation, open space, and private recreational use. This area includes 10.48 acres or
20.08% of the total land area. A public trail easement discussed above would cross part

. of the Private Space.
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Modifications to Project Desien Resulting from the EIR Process

Since the publication of the Draft EIR, the applicant has revised the submitted project to include
the following modifications in order to reduce impacts identified in the Draft EIR (the revised
project is identified as Alternative 4 in the FEIR):

» Reduced gradlng and site disturbance from landslide repair. It was determined that
Jlandslide repairs for the project were almost completely driven by the Town’s Landslide
Mitigation Policy and not by the project design/layout. This is because identified
landslides could either impact Paradise Drive, other private properties in the vicinity, or
existing improvements on the Rabin property without repair or improvement.
Nevertheless, upon careful re-evaluation, substantial reductions in grading, retaining

" walls, and increased avoidance of special status plants and other bio-resources was
possible through alternative landslide repair and improvement measures that meet the
intent and purpose of the Town’s Landslide Mitigation Policy. These revised repair and
improvement measures are set forth in the letter from Miller-Pacific Engineering dated
February 8, 2010, attached as Exhibit 15. The Town’s independent geotechnical
consultant, Herzog Geotechnical, has reviewed the revised Miller-Pacific approach in the
field and found it acceptable and consistent with the intent and purpose of the Town S
Landslide Mitigation Policy (see Exhibit 16).

» Redesign of the roadway crossing onto the Rabin Property from the S.0.D.A. property.
This was the most challenging portion of project’s roadway in terms of environmental
impact. A “bridge” design has been developed that would reduce grading, retaining walls,
visual impact, tree removal, and disruption of wetlands. While the term “bridge” often
connotes an imposing and highly visible structure, technically it means that a structure
“spans” an open area beneath it and does not rely on the ground surface or earthen fill for
support over its entire length. -Staff does not believe that this “bridge” would be a visually
prominent project feature. ' ' .

» House locations on Lots 13 and 14 have been moved to reduce biological impacts, and the
' home on Lot 14 has been reduced in size by over 1,800 square feet.

"% The lot line on Lot 4 has been adjusted north outside the horizontal ridgeline and the
roofline has been lowered 17 feet. Any home on Lot 4 would still be located in the
vertical setback of the Tiburon Ridge.

> Homes on Lots 5 and 6 have been moved back from sensitive species to provide a larger
buffer, and the lot line on Lot 5 has been moved out of the Tiburon Ridge vertical setback.

> Modifications to Lot 8 to reduce biological and visual impacts.

The project design, particularly including the modifications proposed in project Alternative 4,
represent substantial efforts to promote future homes and other site improvements that avoid
sensitive resources on the site. The clearly articulated representative house plans incorporate
green design principles that would considerably reduce the visual impacts of future homes on the
site and dramatically lessen the environmental footprint of the project. The Town’s ability to rely
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on these representatlve house des1gns as publicly committed to by the property owner and his
representatives, in the review of future Design Review applications for 1nd1v1dua1 homesis a
major beneﬁt of the project.

ENVIRONMENTAL REVIEW

The Draft EIR was prepared in accordance with the California Environmental Quality Act,
including the CEQA Statutes (Public Resources Code §§ 21000-21178.1), CEQA Guidelines, and
relevant court decisions. The key findings of the Draft EIR (DEIR) were summarized in the Staff
Report for the September 23, 2009 meeting, which is attached as Exhibit 6. In summary, the
DEIR identified two significant unavoidable ("SU") impacts of the project that could not be
eliminated or reduced to a less-than-significant level through mitigation measures identified in
" the DEIR. These SU impacts were: 1) that project construction would temporarily increase
“ambient noise levels in the site vicinity; and 2) that the project as proposed would cause a
significant change in the visual quality of the site when viewed from the Middle Ridge Open
Space [see Exhibits 5.8-4 and 5.8-5(a), and (b) in the DEIR].

In addition, the DEIR indicated that implementation of the proposed project, in combination with
other anticipated future projects at build-out of the Tiburon peninsula, would result in the
following unavoidable cumulative impacts:

o The addition of vehicle trips to the signalized Tiburon Boulevard / Trestle Glen Boulevard
intersection.

The addition of vehicle trips to U.S. Highway 101.
- Construction noise.
Wildlife habitat and connectivity impacts.
Visual impacts to scenic vistas and scenic resources

During the public review period of the Draft EIR and at the September 23, 2009 Planning
Commission meeting, several members of the public and the Planning Commission expressed
concern for the need to evaluate an additional alternative to the project. In response to those
concerns, staff met with the applicant team to discuss an additional project alternative that would ’
reduce project grading, retaining walls, and environmental impacts in the areas of biological
resources, geology and soils, hydrology, and visual quality. After careful review of the DEIR
findings as well as the comments received on the Draft EIR, the applicant’s team developed

~ Alternative 4. The major elements of this 14-lot alternative were presented to Town staff and the
EIR consultant by the applicant’s representatives in February 2010, and are described in detail in
attached Exhibits 10 and 11. '

CEQA Guidelines section 15088.5 states that a lead agency is required to recirculate an EIR
when significant new information is added to the EIR after public notice is given of the
availability of the Draft EIR for public review but before certification. “Significant new
information” includes a disclosure showing that ‘a feasible project alternative or mitigation -
measure cons1derably different from others previously analyzed would clearly lessen the
environmental impacts of the project, but the project’s proponents decline to adopt it.” Because
the project applicant committed in writing to the Town to adopt this new alternative as the
proposed project, the inclusion of Alternative 4 did not represent “significant new information”
and therefore did not require the recirculation of the Draft EIR.

TowN OF TIBURON ' , - ' PAGE 6 OF 16



 Planning Commission Meeting
January 26, 2011

On February 24, 2010, the Planning Commission held a public meeting to hear and consider the
recommendation of the Environmental Coordinator as to whether “significant new information”
that would require recirculation of the DEIR was received during the public comment period. At
the close of that hearing, the Planning Commission determined that no “significant new
information” that would require recirculation of the DEIR was received during the public
comment period, and directed the consultant to complete the response to comments and prepare -
the Final EIR. :

As required by CEQA, the Final EIR includes all written comments received by the Town during -
the 45-day public review period as well as all oral comments made at the September 23, 2009
Planning Commission public hearing on the Draft EIR and responses to those comments. The
Final EIR consists of the Draft EIR and the Response to Comments documents.

The Response to Comments document includes all comments received on the Draft EIR and the
project’s environmental effects. The original letters are reproduced, and comments are numbered
for referencing with responses. Responses to individual comments raising significant
environmental points are presented immediately after each comment letter. The minutes from the
September 23, 2009 Planning Commission public hearing on the DEIR are also included with
comments numbered and responses immediately following the minutes. '

‘There were numerous comments raised during the public review period that pertained to the same
topic and/or issue. As a result, a Master Response was prepared for each topic area that
appropriately responds to these groups of comments. The three master responses were prepared
for Visual Impacts, New Development Alternative and Biological Resources and provide a
comprehensive analysis of major environmental issues raised in multiple comments.

With regard to Visual Impacts, several comments on the Draft EIR raised issues regarding the
impact of the proposed Alta Robles residential development on views from San Francisco Bay.
Views from San Francisco Bay may be affected through tree removal, landslide repair, and the
construction of roads and proposed houses. In response to these comments, a visual simulation
accurately illustrating the proposed project from the Bay was prepared and included in the
Response to Comments document. The Final EIR concludes that the project would resultina.
less-than-significant visual impact when viewed from San Francisco Bay.

As previously indicated in this staff report, several members of the public and the Planning
Commission expressed concern for the need to evaluate an additional alternative. Specifically, it
was requested that the EIR discuss an additional project alternative that would reduce project '
grading, reduce the need for retaining walls, and reduce environmental impacts in the areas of
biological resources, geology and soils, hydrology, and visual quality. The applicant’s
development team developed a Revised Proposed Project which is analyzed in the Response to
Comments document as Alternative 4. This alternative, which has been adopted by the applicant

-as the proposed project, builds on the revised site plan evaluated in the Draft EIR (Alternative 3),
plus adds landslide stabilization and grading revisions. The Final EIR concludes that while this
revised project (Alternative 4) would reduce the degree of certain impacts identified in the Draft
EIR for the proposed project, such impacts would remain significant and in need of mitigation

- measures. The Alternative 4 project design would still result in significant unavoidable
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temporary construction noise impacts and. visual impacts when viewed from the Town’s Middle
Ridge open space area.

With regard to Biological Resources, comments on the Draft EIR included concerns regarding
vegetation and special-status species on the project site. In particular, comments on the Draft EIR
questioned whether the vegetation findings were current given that the original studies conducted
by the applicant’s previous biological consultant were conducted between 2002 and 2005. In
response to the comments on the Draft EIR, the applicant retained-a new biological consultant
who conducted updated studies on vegetation and special-status plant species on the site. The
updated studies are included in the Final EIR and did not result in any significant new
_information or the discovery of any previously unidentified significant environmental impacts.

As described in detail in Chapter 6, the DEIR examined several alternatives to the project as
proposed. These alternatives include two on-site No Project alternatives, an on-site development
alternative and potential off-site locations. Subsequent to the preparation of the Final EIR, the
project applicant developed a fourth on-site development alternative, which was evaluated in the
Response to Comments document. The EIR concluded, on the basis of the discussion of the
proposed project and the on-site alternatives, that Alternative 1 (No Project / No Build) would be
the environmentally superior alternative, as it would avoid the environmental impacts associated
with construction and operation of the proposed project.

The CEQA Guidelines (Section 15126.6[e]) state that if the environmentally superior alternative -
is a “no project” alternative, the EIR shall also identify an environmentally superior alternative
among the development alternatives. Of those alternatives, Alternative 4 would be the

~ environmentally superior alternative. Although the significant impacts associated with
Alternative 4 would be similar to the originally-proposed project, the inclusion of the proposed
revisions would reduce the degree of certain impacts; however, such impacts would remain
significant and in need of mitigation measures and the two significant and unavoidable project .

- impacts would remain without additional project modifications being imposed.

All mitigation measures are included in the Draft Mitigation Monitoring Program Which is
included in Appendix A of the Response to Comments document.

SUMMARY OF GENERAL PLAN AND ZONING CONSISTENCY

An analysis of the proposed project’s consistency with pertinent goals, policies and principles of
the Tiburon General Plan and Zoning Ordinance 1s attached as Exhibit 14. The following is a
surmnary of the issues ra13ed in that analys1s '

General Plan

Ridgeline Protection. The Tiburon Ridge and two “significant secondary ridgelines” identified as
#5 and #6 by Town Resolution No. 2859 and Diagram 3.3-1 in the Open Space & Conservation
Element of the Tiburon General Plan, are located on the project site.

With respect to the T1buron Ridge, Policies OSC-10 and OSC 11 of the Open Space &
Conservation Element state as follows:
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OSC- 10 Development and the construction of buildings and yard improvements
associated with development, including landscaping and trees, shall be set back a
minimum of 150 horizontal feet of either side of the Tiburon Ridge.

0SC-11. Development and the construction of bu11d1ngs and yard improvements
associated with development, including landscaping and trees, shall be set back a
minimum of 50 vertical feet of either side of the Tiburon Rldge measured from the
highest pomt of the roofline or tree.

Project development would not encroach into the horizontal setback, but nearly all of the
proposed Lot 4 would encroach into the vertical Tiburon Ridge setback. Lot 4 is therefore clearly
inconsistent with a quantitative standard set forth in the General Plan and Staff cannot
recommend its approval in the location proposed. Staff recommends that Lot 4 be eliminated to
achieve cons1stency with this quantitative standard.

With respect to Significant Ridgelines #5 and #6, Policies OSC-9 and OSC-12 of the Open Space
& Conservation Element, and Policy C-4 of the Circulation Element, state as follows:

OSC—9; Undeveloped ridgelines have overriding visual significance to the Town. In .
balancing open space interests with development interests, the preservation of -
predominantly undeveloped ridgelines shall have the highest priority.

OSC-12. Development shall be set back from Significant Ridgelines. Setbacks shall be
based on an evaluation of the following characteristics: local and regional visual

~ prominence, ability to connect to existing or potential open space, potential to act as a
neighborhood separator, views of and views from, length, height, presence of trees,
presence of unusual physical characteristics, highly visible open slopes, significant
vegetation, sensitive habitat, special silhouette or back-drop features, difficulty of
developing or accessing, and integrity of the ridgeline land form.

C-4. In connection with the ridgeline policies of the Open Space'& Conservation
Element, the Town shall ensure that no new streets, driveways, or utilities are installed
along or over the Tiburon Ridge or Significant Ridgelines except for the use of emergency
services, or where no other access is viable.

The Alta Robles DEIR analyzed and addressed these criteria for Significant Ridgelines 5 and 6 at
pp. 100-104, and the location and physical limits of the ridgelines on the subject property are
graphically depicted on p. 101 of the Alta Robles DEIR and on Exhibit 13 to this staff report.

All or portions of Lots 3, 4, 7-12 and 14 would approach the crests of Significant Ridgelines 5 or
6. The project would also include construction of roads serving subdivision traffic that would
travel along or cross over portions of Significant Ridgelines 5 or 6. In addition, the project would
upgrade existing unpaved roadways within the Tiburon Ridge setback but make them avallable
for emergency vehicle use only.

These circumstances create a major policy decision for the Town decision-makers with respect to
the proper “balance” between development and reasonable protection of the secondary significant
ridgelines. Staff does not believe it is possible to avoid the secondary rid gelines and still allow

TOWN OF TIBURON : . ‘ . - PAGE 9 OF 16



Planning Commission Meeting
January 26, O]I
reasonable development of the site, raising the policy question of how much proximity to and
impact upon the secondary ridgelines is appropnate under the particular circumstances of this
property and project.

_ Factors that the Planning Commission may consider in making this policy decision, among

others, are as follows:.

1) The plain language of the pohcles

2) The fact that the Tiburon Ridge setbacks prevent development on the most easily
built-upon portion of the site, comprising approximately 30% of the total site area;

3) The fact that the Rabin Property is the only remaining large undeveloped or
underdeveloped parcel on the Peninsula that would be affected by the Tiburon

~ Ridge setback policies, meaning that there is no potential for precedent-setting.

4)  The fact that Ridgelines 5 and 6 occupy much of the central portlon of the site
outside of the Tiburon Ridge setback areas.

5) The Draft EIR (P. 102) indicates that most portlons of Ridgelines 5 & 6 are not -

“visually prominent”.

6)  Project access locations have been extensively studied and feasible alternatives to
use of the proposed entry point along Ridgeline 5 have been exhausted.

7) - Review of the photo-simulations in the DEIR (pp. 331-343) and the FEIR (pp. 6-
8) that offer evidence as to visual prominence of the ridgelines and the visual
effects of the proposed development upon them. Please note the photo-
simulations do not reflect Alternative 4 modifications made by the applicant, nor
staff-recommended changes contained in this report that are intended to reduce the E
visual impacts of certain homes, including those on Lot 4 (removed), and Lots 2,
3,5, 6, and 7 (lowered and reduced in size) and Lot 14 (reduced in size and pulled
back from Paradise Drive) .

Nezghborhood Compatibility. The density of single-family development proposed on the site
would be consistent with the land use designation for the site and lower than the density of other
development in the vicinity. However, the floor areas proposed for many of the new homes on
the site would be substantially larger than the sizes of other homes in the vicinity, and would be
among the largest homes in Tiburon. Goal LU-I of the Land Use Element encourages “intensity
of development, density, and house sizes/architectural styles that are consistent and compatible
with surrounding neighborhoods.” Policy LU-5 states that “new development shall be in

- harmony with adjacent neighborhoods and open spaces,” and Policy LU-15 states that “remodels,
* tear-down/rebuilds, and new construction shall be compatible with the design, size, and scale of

existing dwellings in the surrounding neighborhood.”

The floor area of the homes, as originally proposed, ranged from 6,300 to 7,980 square feet, with
only one of the new residences proposed to be less than 7,200 square feet. There are currently
only approximately 25 homes in all of Tiburon with floor areas over 7,000 square feet, with
approximately two-thirds of these larger dwellings clustered in the Mt. Tiburon and Gilmartin
Drive neighborhoods and including the existing 8,143 square foot home on theproject site. The
project as originally proposed would increase the number of such larger homes in Tiburon by
almost 50%.
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The project site is generally bordered by three different neighborhoods: homes along Hacienda
Drive and Noche Vista Lane; Paradise Drive and the Seafirth subdivision; and Acacia Drive. The
floor areas of these neighborhoods are characterized as follows:

Hacienda Drive and Noche Vista Lane: The floor areas of the 27 homes in this neighborhood to
the south and west of the project site range from 2,146 to 6,324 square feet, with lot sizes ranging
from 0.25 to 1.1 acres. Only one of these 27 homes is over 6,000 square feet, only 3 are over
5,000 square feet and only 7 of the 27 dwellings are over 4,000 square feet.

Paradise Drive and Seafirth: The 29 homes in the Seafirth subdivision, to the north of the project
site, range in size from 1,936 to 4,331 square feet; Seafirth lots range in size from 0.24 to 0.92
acres, while other unincorporated lots along Paradise Drive range from around half an acre up to
over 23 acres. Other homes along the unincorporated portions of Paradise Drive north and east of
the site are substantially larger, and the approved Sorokko subdivision on the east s1de of Paradise.

“Drive could have homes as large as 8,000 square feet.

Acacia Drive: The floor areas of the seven homes in the Acacia Court Subdivision, to the
northwest of the project site, range from 2,860 to 6,272 square feet, with lot sizes ranging from
0.9 to 1.79 acres. -Five of these seven homes are larger than 5,000 square feet, and three of the
dwellings are over 6,000 square feet. One nearby res1dence on Tanfield Drive is among the

‘largest in Tiburon at 9,599 square feet.

The proposed Lots 2-6 would be located closest to Hacienda Drive, with Lots 7-8 closer to

. Paradise Drive and Lots 9-13 closer to Acacia Drive and Paradise Drive, with Lot 14 closest to

the substantially smaller homes in the Seafirth subdivision. The house sizes on Lots 8-13 would
be somewhat larger than most other homes in their adjacent neighborhoods, but w1th1n the range
of floor areas of existing and potential dwellings in the vicinity. ‘

The applicant subsequently accepted Alternative 4 as the project, reducing the height and square
footage of certain homes in response to public comuments and the EIR process.

~ Staff has previously recommended that Lot 4 be eliminated due to its violation of Tiburon Ridge

vertical setback policy. Staff also recommends that the floor area for Lots 2, 3, 5,6 & 7 be
reduced to a maximum of 4,500 square feet, with 600 square feet of garage space. This could be
accomplished by limiting the homes on Lots 2, 3, 5 & 6 to predominantly one-story designs, with
only a partial second story, as the conceptual house designs for these four lots each have one level
of living area of at least 4,280 square feet (Mitigation Measure 5.8-1 of the Final EIR
recommends limiting the building height for Lots 3, 4, 5 & 6 to 16 feet). The home on Lot 7
would be reduced from three stories to two stories. The resulting reduction in building mass from
these project changes would also substantially lessen the visual impact of the project when
viewed from the Middle Ridge Open Space (Viewpoint No. 1 in the Draft EIR) and, in
combination with the elimination of Lot 4, potentially lessen the significant unavoidable impact
on views from this vantage point to a less-than-significant level. '

Visual Impacts. The project would not substantially interfere with views from any surrounding
residences. However, the Final EIR has concluded that the project as proposed would have a
significant unavoidable impact on views from the Middle Ridge Open Space. Policy OSC-30
states that “the preservation of visual qualities, views, and the view potential of the natural and
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built environment shall be a major consideration of the Town in any development project '
review.” The building floor area and height reductions on Lots 2, 3, 5, 6 & 7, in combination
with the elimination of Lot 4, would reduce the impact on views from the Middle Ridge Open
- Space area.

Environmentally Sensitive Areas. The project has the potential to adversely affect occurrences of
special status species, native serpentine grasslands, wetlands and oak woodlands. The project as
proposed would impact wildlife movements across the site and limit wildlife access to common
open space areas and protected wetlands. The project would remove approximately 107 protected
trees from the site, but would avoid disturbance of most of the protect trees on the site. Policy
OSC-17 states that “development shall not encroach into sensitive wildlife habitats, limit normal
range areas, or create barriers to wildlife that cut off or substantially impede access to food,
water, or shelter, or cause damage to fisheries or fish habitats.” Policy OSC-33 states that
“protected trees, as defined in the Municipal Code, tree stands and tree clusters shall be preserved
to the maximum extend feasible.” '

The Final EIR contains mitigation measures that would reduce potential impacts on sensitive
biological resources and wildlife movements to less-than-significant levels and would further
reduce the number of protected trees affected by the project.

Usable Open Space. The proposed project would preserve over 70 percent of the site as common
or private open space. Policy OSC-5 establishes a goal that a minimum of 50% of the site area be
preserved as permanent open space.-

Goal OSC-B calls for the Town “to provide and permanently preserve as much open space as
possible to protect shorelines, open water, wetlands, significant ridgelines, streams,

" drainageways, riparian corridors, steep slopes, rock outcroppings, special status species and their
habitat, woodlands, and areas of visual importance, such as views of and views from open space,
to be protected by a Town-held open space easement.” As noted above, the project would
adversely affect occurrences of special status species, native serpentine grasslands, wetlands and
oak woodlands, but the Final EIR includes mitigation measures that would reduce potential
impacts on sensitive biological resources to less-than-significant levels. However, individual
homes would be located along the two significant ridgelines on the site and could have a
significant unavoidable impact on views from the Middle Ridge Open Space. The recommended
reductions to building floor areas and heights on Lots 2, 3, 5, 6 & 7, in combination with the
elimination of Lot 4, would reduce the impact on views and should achieve consistency with this
policy.

Safety. Eighteen landslides have been identified on the site. Policy SE-5 of the Safety Element
states that “development in areas subject to landsliding shall comply with the Town’s Landslide
Mitigation Policy. The Town shall require physical improvements to landslides and to potential
landslide areas in instances where avoidance is not feasible or appropriate, as determined through
the development review process.” A geotechnical analysis of site landslides has been prepared
“and reviewed as part of the Final EIR. The conceptual stabilization repair plans have been
reviewed to ensure conformance with the Town’s Landslide Mitigation Policy. ‘ '

Driveways. Policy C-19 of the Circulation Element states that “new driveways intersecting
~ Paradise Drive shall be kept to the minimum possible and be situated in safe locations.” Site
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access to the project would be provided by a single new roadway from Paradise Drive. However,
the project proposes to allow the existing driveway currently serving the Rabin residence to
provide exclusive service to that home. To achieve maximum consistency with this policy, Staff
recommends that the existing driveway be limited to emergency access use only. |

- Zoning Ordinance -

Harmony with Neighboring Development. As noted above, the floor areas proposed for the
homes on Lots 8-14 would be generally compatible with the size of other dwellings in the
adjacent neighborhoods along Acacia Drive and Paradise Drive. The same project modifications
found in the immediately precedmg section are recommended by Staff to address this
inconsistency.

Prominence of development and construction. Based on the photomohtages prepared as part of
the Final EIR, the locations of the individual buildings on the site would be visible on the

hillsides, but the visibility of the homes would be minimized by appropriate location of grading

and building placement. The Town has the ability to require additional changes to individual
building designs during the Site Plan and Architectural Review process to ensure con31stency

- with this principle.

Grading and Preservation of Natural Features. Although some slopes created by the project as
part of landslide repairs would exceed 30%, the final contours and slopes would reflect natural
landforms and would not exceed current slopes on the site. This grading is necessary to comply
with the Town’s Landslide Mitigation Policy. Development on Lot 4 would encroach occur
within 50 vertical feet of the nearest peak elevation of the Tiburon R1dge Staff recommends
elimination of Lot 4 to achieve consistency w1th this pohcy

Minimization of significant adverse impacts. The Final EIR includes mitigation measures that
would reduce most potentlally significant impacts of the proposed project to less-than-significant
levels. However, the proj ject as proposed would have a significant unavoidable impact on views
from the Middle Ridge Open Space. Staff recommends-building floor area and height reductions
on Lots 2, 3, 5, 6 & 7 to achieve consistency with this policy. The project would also contribute
to five significant unav01dable cumulative 11npacts at build-out of the leuron Peninsula, as noted
above.

ISSUES

As discussed in the DEIR, the Tiburon Ridge crosses the upper portion of the project site,

effectively removing approximately 30% of the subject property from development. In addition

to the Tiburon Ridge, the Tiburon General Plan identifies two significant secondary ridgelines on
the project site. These ridgelines are designated in Town Resolution No. 2859 as Ridgelines 5
and 6. General Plan Policy OSC-11 states that development and other improvements associated
with development, including landscaping and trees, shall be set back a minimum of 50 vertical
feet of either side of Tiburon Ridge. As discussed in the Draft EIR, the project, as originally
designed, would include development on Lots 4 and 5 within 50 vertical feet of the nearest peak
elevation of the Tiburon Ridge. Nearly all of Lot 4, as well as an existing shed (proposed as a
detached garage on Lot 5) would be located within the vertical setback of the Tiburon Ridge.
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The project as redesigned (Alternatwe 4) includes changes that reduce the impacts on ridgelines.
Specifically, in the redesigned project, the lot line on Lot 4 has been adjusted north outside the
horizontal ridgeline and the roofline has been lowered 17 feet and the lot line on Lot 5 has been

moved out of the ridgeline setback. With these changes, Lot 5 would no longer violate ridgeline

setbacks, but Lot 4 remains within the Tiburon Ridge vertical setback contrary to the General
Plan. Staff recommends eliminating Lot 4 (and all proposed development shown on Lot 4) and
incorporating it into the Rabin Private Zone on Lot 1.

As indicated in the Final EIR, changes to the project reflected in Alternative 4 would reduce the
visual exposure and obtrusiveness of project features as compared to the originally proposed
project. However, when viewed from Middle Ridge Open Space, the Final EIR indicates that the
revised project would still meet the visual dominance characteristic definition of co-dominant as
described in EIR Exhibit 5.8-2. Although the color contrast of the new homes would be
relatively low, the buildings, roadways, driveways, and retaining walls that would be visible
would attract attention due to their contrast in form, line and texture with those naturally
established in the surrounding setting. The Final EIR concludes that the revised project, as
designed, would result in a significant visual impact when viewed from the Middle Ridge Open
Space. The severity of the visual impact in the revised project would be less than that of the
originally proposed project.

The FEIR includes mitigation (Mitigation Meésure 5.8-1) to reduce the visual impact such that

~ the project would not attract attention when viewed from the Middle Ridge Open Space. The

proposed mitigation includes limiting building heights to 16 feet and limiting total floor area for
the proposed homes on Lots 3, 4, 5 and 6; increasing screen planting of native trees and using
glass that has a Visible Light Reﬂectance/Reﬂectlon value of less than nine percent for all
exterior glass for all proposed homes that are in view from the Middle Ridge Open Space.

Although implementation of Mitigation Measure 5.8-1 would reduce the obtrusiveness of the
homes and the visual dominance of project features, the FEIR concludes that the project, when
viewed from Middle Ridge Open Space would still appear co-dominant, and therefore the project
would result in a significant unavoidable visual impact. When reviewing Exhibit 5.8-5(a) of the
Draft EIR (page 332), staff believes that the home on Lot 4 creates the greatest visual impact of
the project when viewed from Middle Ridge Open Space. Staff believes that incorporation of

- Mitigation Measure 5.8-1, coupled with elimination of the home on Lot 4 (as discussed above)

and reduction of the height and size of the Lot 7 home, would further reduce the visual impacts of
the revised project, possibly to a less-than-significant level. This is a somewhat subjective

determination.

The height and visibility of the retaining walls pre‘}iously proposed for the project havebeen
substantially reduced as part of the Alternative 4 (now the project) design. Exhibit 3.0-13 in the

" Final EIR (page 148) provides more detail about the proposed retaining walls, including whether

the walls would be visible or non-visible, with many of the proposed walls buried in the ground
supporting future buildings. Additionally, the retaining wall originally proposed as a mitigation
measure in the DEIR has since been determined to be unnecessary and is no longer proposed.
Only three (3) visible walls for the project would exceed 6 feet at their highest points, described
as follows:

. Wall W5-A on Lot 5, with heights of 0 to 9 feet over a length of 39 feet;
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. Wall W12-C on Lot 12, with heights of 0 to 7 feet over a length of 112 feet; and
. Wall W14-B on Lot 14, with heights of 4 to 7 feet over a length of 257 feet.

The final height and appearance of these walls can be further reviewed through the Site Plan and
Architectural Review process for individual homes or as part of the review of subdivision
improvements for the project as a whole. Staff concludes that the retaining wall visibility issue
has been adequately addressed by the applicant. '

As discussed above, Staff believes that the major outstanding policy area to be resolved deals
with project proximity to Significant Ridgelines 5 & 6. Staff sees no viable alternative to and
increase in the number of roadway crossings of ridges on the site (some already exist). Similarly,
wholesale elimination of certain lots would appear necessary to avoid lots and homes being in
close proximity to, or on, portions of the two secondary ridgelines. As noted above, these two
ridgelines dominate the topography (but not necessarily the visibility) of the site and largely
constitute the feasibly buildable portions of the site not located within the Tiburon Ridge
setbacks. :

PUBLIC COMMENT

As of the date of this report, 8 comment letters have been received regarding the revised project
design. Additional comments were received from various individuals and responsible agencies
during the review of the Draft EIR (see Planning Commission Staff Report, 2/24/10).

FUTURE ACTIONS REQUIRED

Planning Commission action on these applications would be in the form of a recommendation to
the Town Council. If the Alta Robles Environmental Impact Report is certified, and the Precise
Development Plan and Prezoning applications are approved by the Town Council, LAFCO would
then be in a position to consider action on an annexation application.

Subéequent Town permits-would likely include a Tentative Subdivision Map, Subdivision
Improvement Drawings, Final Subdivision Map, and Site Plan and Architectural Review
approval and Building Permits for each of the new residential lots.

RECOMMENDATION

Staff recommends that the Planning Commission: ‘

1 Hear a presentation of the project by the applicant. -
2. Open the public hearing on the project, hear all testimony, and close the public
hearing. '
3. Time allowing, begin deliberations. Staff recommends that the Commission

deliberate on the relevant items in the following order: .
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a. Consider the adequacy and completeness of the FEIR, and consider adoption
of the draft Resolution (Exhibit 1) recommending certification of the Final
EIR to the Town Council.
b. Consider the prezoning, and consider adoption of the draft resolution (Exhibit
2) recommending prezoning of the SODA property to the Town Council.
c. Consider the draft resolution (Exhibit 3) prepared by Town Staff that would
recommend approval of the Alta Robles Precise Development Plan to the
Town Council with the incorporation of project modifications.

EXHIBITS

1. Draft Resolution regarding EIR certification

2. Draft Resolution regarding prezoning

3. Draft Resolution regarding Precise Development Plan approval

4. Draft Environmental Impact Report prepared by Nichols Berman Environmental
Planning (previously provided to the Commission)

5. Final Environmental Impact Report/Response to Comments to the Draft
Environmental Impact Report prepared by Nichols Berman Environmental Consulting
(previously provided to the Commission) :

6. Staff Report from the September 23,.2009 Planning Commission meeting

7. Minutes from the September 23, 2009 Planning Commission meeting

8. Staff Report from the February 24, 2010 Planning Commission meeting
9. Minutes from the February 24, 2010 Planning Commission meeting

10.  Letter from Scott Hochstrasser dated February 8, 2010 regarding Alternative 4
(previously provided to the Commission)

11.  Booklet entitled “DEIR Review and Comments” (a. k a. Altematlve 4), dated February
2010 (previously provided to the Commission)

12, Draft Alta Robles Architectural Design Guidelines, dated 3/6/2007

13. Graphic from DEIR depicting ridgelines on the Alta Robles project site

14. Consistency Analysis with the Tiburon General Plan and Tiburon Zomng Ordinance

15.  Letter from Miller-Pacific dated February 8, 2010 '

16.  Letter from Herzog Geotechnical dated February 12, 2010.

17.  Letter from Steven Sockolov and Susan Snyder, dated January 11, 2011

18. Letter from Carol and Norman Traeger, dated January 12, 2011

19. Letter from Alexander Anolik, dated January 13, 2011

20.  Letter from Barbara and Jeffrey Farber, dated January 14, 2011

21.  Letter from Jeff and Suzanne Appleman, dated January 15, 2011

22.  Letter from Barry Moss, dated January 17, 2011 '

23.  Letter from Don Abramson, dated January 17,2011

24, Letter from Ronald and Rhea Brown, dated January 18, 2011

25.

Drawings prepared by Ken Kao, Architect and CSW Stuber Stroeh

Prepared by:  Daniel M. Watrous, Planning Manager

Diane Henderson, Contract Planner
Scott Anderson, Director of Community Development

S:\Planning\Planning Commission\Staff Reports\201 1\January 26 meeting\Alta Robles staff working draft 7.doc -
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RESOLUTION NO. 2011-DRAFT

A RESOLUTION OF THE PLANNING COMMISSION OF THE TOWN OF TIBURON
RECOMMENDING TO THE TOWN COUNCIL CERTIFICATION OF
THE FINAL ENVIRONMENTAL IMPACT REPORT
FOR THE ALTA ROBLES PRECISE DEVELOPMENT PLAN & PREZONING PROJECT
ASSESSOR PARCEL NOS. 039-021-13 & 039-301-01

WHEREAS, a Draft Environmental Impact Report (DEIR) evaluating the proposed Alta
Robles Precise Development Plan and Prezoning Project has been prepared and was
transmitted by the Town of Tiburon to all concemed parties for review and comment; and

WHEREAS, notice of the availability of the DEIR was given as required by law; and

WHEREAS, written comments on the DEIR were accepted from the public from August
19, 2009 to October 5, 2009; and ’

WHEREAS, the Planning Commission held a public meetlng and accepted testimonyon

_the DEIR on September 23, 2009; and

WHEREAS, on February 24, 2010 the Planning Commission directed the Town’s
environmental consultant to prepare the Final Environmental Impact Report (FEIR) and respond
to comments on the DEIR; and

WHEREAS, agency and public comments have been addressed in the FEIR for the
project; and

WHEREAS, the FEIR was prepared in accordance with the provisions of the California

. Environmental Quality Act (CEQA) and

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commlssmn recommends to
the Town Council that the Final Environmental Impact Report for the Alta Robles Precise
Development Plan & Prezoning Project be certified as having been completed in compliance
with the California Environmental Quality Act and applicable local guidelines.

PASSED AND ADOPTED at a regular meeting of the Tiburon Planning Commission on
, 2011, by the following vote:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:
ABSENT: COMMISSIONERS:

CATHY FRYMIER, CHAIR
Tiburon Planning Commission
ATTEST:

SCOTT ANDERSON, SECRETARY

S:\Planning\Planning Commission\Resolutions\2011\ita Robles FEIR Certification.doc
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RESOLUTION NO. 2011-DRAFT

A RESOLUTION OF THE PLANNING COMMISSION OF THE TOWN OF TIBURON

RECOMMENDING TO THE TOWN COUNCIL PRE-ZONING OF AN UNINCORPORATED

20.95-ACRE PARCEL WITHIN THE TIBURON PLANNING AREA
(SODA PROPERTY; ASSESSOR PARCEL NUMBER 039-301-01)

WHEREAS, the propérty owner has submitted an application for pre-zoning of an
unincorporated 20.95-acre parcel within the Tiburon Planning Area; and

_ WHEREAS, an environmental impact report regarding the prezoning and an
accompanying precise development plan has been prepared and has been considered and
recommended for certification by the Planning Commission; and

WHEREAS, the Planning Commission did hold duly noticed and advertised public
hearings regarding the application on , at which testimony was
received from the public, and

WHEREAS, the Planning Commission finds that the proposed pre-zoning is consistent
with the goals, policies, and programs of the Tiburon General Plan, and is consistent with the

" objectives of the Tiburon Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission hereby
recommends that the Town Council pre-zone territory commonly identified as Marin County
Assessor Parcel Number 039-301-01, as set forth in the draft ordinance attached hereto as
Exhibit 1.

PASSED AND ADOPTED at a regular meeting of the Planning Commission of the

Town of Tiburon held on , 2011, by the following vote:
AYES: COMMISSIONERS:
NOES: COMMISSIONERS:

ABSENT:  COMMISSIONERS:
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CATHY FRYMIER, CHAIR
Tiburon Planning Commission

ATTEST:

SCOTT ANDERSON, SECRETARY

Attachments: Exhibit 1 (Draft Ordinance Prezoning Territory)

S:\Planning\Planning Commission\Resolutions\2011 \Alta Robles Prezoning.doc
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EXHIBIT l

ORDINANCE NO. XXX N.S.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF TIBURON
PREZONING UNINCORPORATED TERRITORY (SODA PROPERTY)
IN THE PARADISE DRIVE PORTION OF
THE TIBURON PLANNING AREA
(ASSESSOR PARCEL NUMBER 039-301-01)

The Town Council of the Town of Tiburon does ordain as follows:

SECTION 1. FINDINGS,

A. On , 2011, the Planning Commission adopted Resolution
No. 2011-XX recommending to the Town Council prezoning of certain
unincorporated territory within the Tiburon Planning Area.

B. The Town Council has held a duly noticed public hearing on
and has heard and considered public testimony on the

proposed Ordinance.

C. The Town Council finds that all notices and procedures required by law attendant
to the adoption of this Ordinance have been followed.

D. - The Town Council finds that the actions made by this Ordinance are necessary for
the protection of the public health, safety, and welfare.

E. The Town Council finds the actions made by this Ordinance to be consistent with -

the goals and policies of the Tiburon General Plan and other adopted ordinances
and regulations of the Town of Tiburon.

F.  The Town Council finds that the proposed prezoning action was fully evaluated in
the Alta Robles Environmental Impact Report that was certified by the Town
Councilon - , and that no further environmental review is
required.

SECTION 2. PREZONING OF TERRITORY

The territory described below is hereby prezoned with a zoning designation of
RPD (Residential Planned Development); with a maximum density not to exceed 0.4
dwelling units per acre (exclusive of secondary dwelling units ancillary to single family
dwellings), and is incorporated into Planned Development No. 20 in Title IV, Chapter 16
(Zoning), Section 16-14.020 of the Municipal Code:

Marin County Assessor’s Parcel No. 039-301-01, commonly referred to as the
SODA property; being approximately 20.95 acres, further described in attached
Exhibit A and depicted graphically for illustration purposes only on attached

 EXHIBIT NO. 2

Town of Tiburon Ordinance No. XXX N.S. Effective --/--/2011 1



Exhibit B, both incorporated herein.

SECTION 3. SEVERABILITY.

If any section, subsection, sentence, clause or phrase of this chapter is for any
reason held by a court of competent jurisdiction to be invalid, such decision shall not
affect the validity of the remaining portions of this chapter. The Town Council declares
that it would have passed this chapter and each section, subsection, sentence, clause and
phrase thereof, irrespective of the fact that any one or more section, sentences, clauses or
phrases be declared invalid.. '

SECTION 4. EFFECTIVE DATE.

This Ordinance shall take effect and be in force thirty (30) days after the date of
passage, and before the expiration of fifteen (15) days after passage by the Town Council,
a copy of the ordinance shall be published with the names of the members voting for and
against it at least once in a newspaper of general circulation in the Town of Tiburon.

This Ordinance was introduced at a regular meeting of the Town Council of the

Town of Tiburon on , and was adopted at a regular meeting of the
Town Council of the Town of Tiburon on , by the following
vote:

AYES: COUNCILMEMBERS:

NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

JEFF SLAVITZ, MAYOR
TOWN OF TIBURON

ATTEST:

DIANE CRANE IACOPIL, TOWN CLERK

Exhibits:" A. Legal Description
B. Graphic Depiction

S:\ddministration\Town Council\Ordinances\Pre-Zoning Ordinance Alta Robles.doc
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- ’ EYHIBIT NO. A
DESCRIPTION : s

ALL THAT CERTAIN real property situate partly in the City of T:buron County of Marin, State of
Cahfornla described below as follows: .

PARCEL ONE:

Parcel 1, as shown upon that certain Parcel Map entitied "Parcel Map Snyder, Winslow, Kiigore,
Mills College Land Division, a Portion of Parcel One, Two and Three under Recorder's Serial No.
84-0029582 and Under Recorder's Serial No. 86-0074047", filed for record March 26, 1997 in

~ Book 26 of Parcel Maps at Page 32, Marm County Records '

PARCEL TWO |
A Sanitafy Sewer Easement over Land of Smith (2580 OR 89) and being described as follows:
A) A strip of land 20.00 feet in width, lying 10 feet on both sides of the following described line:

Beginning at a point on the Westerly line of Parcel 1, as shown upon that certain Parcel Map
entitied "Lands of Neill Smith", filed for record June 8 1978 in Book 15 of Parcel Maps, at Page
34, Marin County Records; said point being South 00° 15' 20" West 27 .10 feet from the
intersection of the courses “N 0° 15’ 20" E 48.006 feet & N 45° 26’ 21" E 1036.625 feet’, as
shown on said map; thence leaving said Westerly line North 46° 19’ 07’ East 344.18 feet; thence
South 83° 29' 26" East 87.49 feet; thence South 33° 44’ 32" East 95.00 feet; thence South 75° '
37’ 39" East 38.16 feet; thence on a curve to the left, tangent to the preceding course, having a
radius of 160.00 feet, through a central angle of 16° 35’ 04", a distance of 46.31 feet; thence
North 87° 47’ 17" East 112.62 feet; thence South 63° 33' 33" East 37.00 feet; thence North 70°
14’ 39" East 14.13 feet; thence on a curve to the left, tangent to the precedlng courses, having a
radius of 160.00 feet, through a central angle of 20° 36' 27", a distance of 57.55 feet; thence
North 49° 38' 12" East 57.14 feet; thence on a curve to the left, tangent to the preceding course,
having a radius of 160.00 feet, through a central angle of g° 24’ 05", a distance of 26.25 feet;
thence North 40° 14' 07" East 184.56 feet; thence on a curve to the right, tangent to the .
preceding course, having a radius of 160.00 feet, through a central angle of 10° 48' 06", a
distance of 30.16 feet; thence North 51° 02’ 13" East 37.31 feet, thence on a curve to the left
tangent to the preceding course, having a radius of 160.00 feet, through a central angle of 33°
04' 44", a distance of 92.37 feet; thence on a reverse curve having a radius of 160.00 feet,
through a central angle of 25° 21’ 58", a distance of 70.84 feet; thence North 43° 19' 27" East
19.22 feet; thence on a curve to the rlght tangent to the preceding course, having a radius of
160.00 feet, through a central angle of 68° 07’ 44", a distance of 190.25 feet to the termination of
this description.
'B) Beginning at the termination point of the above described Parcel One; thence North 21° 27’
11" East 41.66 feet to the line of Corte Madera Del Presidio, a shown on said Parcel Map (15
P.M. 34); thence along said line of Rancho Corte Madera Del Presidio, South 66° 068" 48" East
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DESCRIPTION
Conftinued

111.06 feet; thence North 77° 53 12" East 138.60 feet thence South 87° 06’ 48" East 242.88
feet; thence South 67° 06’ 48" East 220.44 feet to the most Westerly corner of the parcel
conveyed to Sanitary District No. 5 of Marin County, recorded November 4, 1968 in Book 2283 of
Official Records at Page 49, Marin County Records; thence along the Westerly line of said
Sanitary District No. 5 Parcel, South 11° 17’ 20" East 72.19 feet; thence leaving said Westerly
line, North 47° 38’ 09" West 59.16 feet; thence North 67° 06' 48” West 198.16 feet; thence North
87° 06’ 48” West 230.56 feet; thence South 77° 53' 12" West 106.68 feet; thence along a curve to
the right, tangent to the preceding course, having a radius of 170.00 feet, through a central angle
of 33° 33':59", a distance of 99.59 feet; thence North 68° 32’ 49" West 61.29 feet; thence North
21° 27" 11" East 10.00 feet to the point of beginning. - '

c) Begmnmg at a point on the Westerly line of Parcel 1, as shown upon that certain Parcel Map
entitled "Lands of Neill Smith", filed for record June 8, 1976 in Book 15 of Parcel Maps, at Page
34, Marin County Records; said point being the intersection of the courses “N 0° 15’ 20" E 48.006

. feet, and N 45° 26' 21" E 1036.625 feet”, as shown on said map; thence along said Westerly line,

North 45° 26’ 21" East 20.00 feet thence leaving said Westerly line, South 43° 40’ 53" East 9.79
feet; thence South 46° 19' 07" West 29.14 feet to the Westerly line of said Parcel 1 thence along
said Westerly line, North 0° 15" 20" East 13.17 feet to the. ponnt of beginning.

Parcel C subject to relocation dunng construction, should physical conditions so require.

d) Beginning at a point on the Northwesterly line of Parcel One, as shown upon that certain

- Parcel Map entitled "Lands of Neill Smith", filed for record June 8, 1978 in Book 15 of Parcel
‘Maps, at Page 34, Marin County Records; said point being North 45° 26’ 21" East 370.74 feet
from the intersection of the courses “North 0° 15’ 20" East 48.006 feet and North 45° 26’ 21" East
1036.625 feet, as shown on said map; thence leaving said Northwesterly line, South 44° 33’ 39"

~ East 65.10 feet to the Northerly line of Easement Parcel One, as described herein; thence along
said Northerly line of Easement Parcel One, South 83° 29' 26” East 31.83 feet; thence leaving
said Northerly line of Easement Parcel One, North 44° 33’ 39" West 89.86 feet to the
'Northwesterly line of aforementioned Neill Smith Parcel One (15 P.M. 34); thence along said
Northwesterly line, South 45° 26’ 21" West 20.00 feet to the point of beginning.

Parcel D subject to relocation during construction, should physical conditions require:

e)Beginning at a point on the Westerly line of Parcel One, as shown upon that certain. Parcel Map
entitled "Lands of Neill Smith", filed for record June 8, 1976 in Book 15 of Parcel Maps, at Page
34, Marin County Records; said point being “North 45° 26’ 21" East 288.15 feet from the

- intersection of the courses “North 0° 15’ 20" East 48.006 feet” and North 45° 26’ 21" East
1036.625 feet, as shown on said map; thence along said Northwesterly line, South 83° 29' 26" -
East 18.10 feet to the Northerly.line of Easement Parcel One, described herein; thence leaving
said Northerly line of Easement Parcel One, South 46° 19’ 07" East 30.75 feet; thence leaving
said Northerly line of Easement Parcel One, North 83° 29' 26" West 18.70 feet to the

. Northwesterly line of aforementioned Neill Smith Parcel One (15 P.M. 34); thence along said

. Northwesterly line, South.45° 26' 21" West 30.00 feet to the point of beginning.
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DESCRIPTION
‘Continued

PARCEL THREE:

A Utility Easement, 20 feet in width to install and maintain one seWer line as contained in the
document recorded November 30, 1999 as Instrument No. 1999 084666 and 1999 84667, Marin

County Records.
. PARCEL FOUR:

Portion of the so-called “Small Reed Ranch” as conveyed by John J. Reed to Clotilde Josephlne
Reed, by Deed dated November 21, 1899 recorded in Book 58 of Deeds at Page 168, Marin

County Records. .

Beginning at a point on the Northeasterly line of said tract, distant thereon South 45° 51' East 45
feet from the intersection thereof with the Southeasterly line of the lands conveyed by Hercules
Powder Company to T.A. Kilgore, recorded January 26, 1925 in Book 64 of Official Records at
Page 394, Marin County Records; said Southeasterly line being also the Northwesterly line of the
lands now or formerly owned by Crowley; thence South 44° 09' West 900 feet; thence North 45°
51" West 15625 feet; thence North 44° 09’ East 875 feet; thence North 45° 51’ West 90 feet;
thence North 44° 09" East 25 feet to the Northeasterly line of the “Small Reed Ranch”; thence
along said line, South 45° 51’ East 1616 feet to the point of beginning. ,
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RECORDING REQUESTED
RETURN TO:

TOWN CLERK

TOWN OF TIBURON

1505 TIBURON BOULEVARD
TIBURON, CA 94920

RESOLUTION NO. XX-2011

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF TIBURON |
AMPLIFYING AND SUPPLEMENTING PROVISIONS OF TITLE IV, CHAPTER 16
SECTION 16-21.020 (F) OF THE TIBURON MUNICIPAL CODE (ZONING) WITH

- RESPECT TO PLANNED DEVELOPMENT #20
BY APPROVING A PRECISE DEVELOPMENT PLAN (ALTA ROBLES PDP)
AND-ADOPTING A MITIGATION MONITORING PROGRAM

ASSESSOR PARCEL NOS. 039-021-13 and 039-301-01

WHEREAS, the Town Council of the Town éf Tiburon does fesolve as follows:

Section 1. Findings.

A. The Town of Tiburon has designated 52.21-acres of land located between Paradise Drive
and Hacienda Drive Road as Residential Planned Development (RPD) on the Zoning
Map and in the zoning regulations of the Tiburon Municipal Code, Title IV, Chapter 16,
at Section 16-14.020 (B), with a further zoning designation of Planned Development #20
on the Planned Development Map in the aforesaid Section. All future Tiburon Municipal
Code Section references in this resolution and its attachments shall be to Title IV, -
Chapter 16 (Zoning) unless otherwise specified. '

B. Tiburon Municipal Code Section 16-21.030 (D[3]) provides zone regulations for the RPD
zone, specifying the approval of a Precise Development Plan prior to subdivision,
grading, or the making of improvements on property so designated. Basic zoning
parameters such as density of development, floor area limits, height limits, and setbacks
are to be specified in an approved Precise Development Plan for the property, based on
site-specific characteristics to which an appropriate amount and layout of development
may be tailored. The purpose of the RPD zone is set forth as follows:

The Residential Planned Development (RPD) Zone is intended to protect and
preserve open space land as a limited and valuable resource without depriving
owners of a reasonable use of their property for residential purposes. The
regulations of the zone are designed to insure, to the extent feasible, the
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conservation of natural resources and the retention of land in its natural or near
natural state in order to, among other things, assist in the containment of urban
sprawl and protect the community from the hazards of fire, flood, seismic and
other catastrophic activity, and to otherwise implement the goals and policies of
the General Plan.

- C. Tiburon Municipal Code Section 16-52.060 (B) establishes the Precise Development Plan
purposes as follows:

1. To provide for review by the Town a detailed development proposal for a
designated area with unique site characteristics or environmental
conditions, in both written and graphic form, to ensure that new
development in such areas is compatible with the existing land uses,
development standards (including but not limited to, setbacks or building
envelopes, coverage limits, and height limits) and identified constraints;

2. To demonstrate consistency of a development proposal with the goals and -
policies of the General Plan;

3. To preserve and conserve critically limited open space for the protection of
the ecology and the environment, and to safeguard against the adverse
impacts of fire, noise, water pollution, the destruction of scenic beauty and
hazards related to geology, fire and flood, while at the same time
providing a reasonable use of the land.

Section 16-52.060 (E) sets forth principles to be applied in the review of Precise
Development Plan applications. Section 16-52.060 (D) declares approval of a Precise
Development Plan by the Town Council to be a legislative act.

D. The Town of Tiburon has received and considered an application filed by Irving & Varda
Rabin for a Precise Development Plan (the Alta Robles Precise Development Plan) to
augment and supplement provisions of Section 16-21.030(D[3]) of the Tiburon Municipal
Code specific to Planned Development #20 by proposing the development of fourteen
single family lots and appurtenant improvements, and three open space parcels, on an
approximately 52.21-acres of land. The proposed Alta Robles Precise Development Plan
would establish a maximum density of 0.27 dwelling units per acre (exclusive of any
secondary dwelling units), and provide a basic layout and RPD zoning district parameters
for the property, including but not limited to, permanent open spaces, building envelopes,
residential use areas, height limits, and floor area limits.

E. The Alta Robles Precise Development Plan application consists of File #30701, on file
with the Town of Tiburon Community Development Department. The official record for
this project is hereby incorporated and made part of this resolution. The record includes
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the Staff Reports, minutes, apphcatlon materials, and all comments and materials
received at the public hearing.

F. An Environmental Impact Report (EIR) analyzmg the project has been prev1ously
certified by the Tiburon Town Counc11

G. The Planning Commission held a duly noticed public hearing on the application on
,2011. Following the public hearing the Planning Commission adopted
Resolution No. 2011-(Draft) recommending to the Town Council conditional approval of
the project and adoption of a Mitigation Monitoring Program for the project.

H. The Town Council held a duly noticed public hearing on the application on
, 2011, at which it heard and considered testimony from interested -
persons. The Town Council found, based upon application materials and analysis
presented in the staff report and the certified Final EIR, that the proposed project, as
modified by conditions of approval, is on balance consistent with the goals and policies
of the Tiburon General Plan and in conformance with provisions of the Tiburon Zoning
‘Ordinance. The facts in support of this finding are set forth in the official record for this
project.

L The Town Council finds that Lot 4 is inconsistent with a quantitative Tiburon Ridge
setback standard set forth in the Tiburon General Plan, cannot be modified to avoid thlS
inconsistency, and is therefore eliminated.

I The EIR concluded that the project (both the original submittal and Alternative 4) would
result in significant and unavoidable visual impacts from the Middle Ridge Open Space
area. The Town Council finds that additional conditions of approval and project
modifications are necessary and would reduce the visual impacts to a less than significant

" level. Specific project modifications and conditions include the complete elimination of
Lot 4 and the reduction in the allowable height and square footage of homes on Lots 2, 3,
5, 6 and 7 that the Town Council concludes would cumulatively provide material and -
effective reduction of visual impacts from the Middle Ridge Open Space area to a'less
than significant level.

Section 2. Conditional Project Approval and Adoption of Mitigation Monitoring Program.

‘ BE IT FURTHER RESOLVED that the Town Council hereby approves the Alta Robles
| Precise Development Plan (PD #20) subject to the following conditions and adopts a mitigation
| * monitoring program for the project:

e

1. The approved Alta Robles Precise Development Plan shall consist of the
following:
|
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TIBURON TOWN COUNCIL resorution No. xx2011  DRAFT /12011

Precise Development Plan for Alta Robles, Tiburon, California, including
Architectural Design Guidelines prepared by IPA, Inc., dated March 2007
and plans prepared by CSW/Stuber-Sroeh Engineering Group, Inc., dated
05-08-07; Kao Design Group, dated May 08, 2007; and Jim

Catlin Landscape Architect, dated March 2006; all as amended by Alta
Robles Precise Development Plan DEIR Review and Comments (a.k.a.
Alternative 4), prepared by CSW/Stuber-Stroeh Engineering Group, Inc.,
dated February 2010, and as amended and modified by mitigation
measures and conditions contained herein.

Within sixty (60) days of final Precise Development Plan approval, applicant shall
submit a complete set of the drawings and documents referenced above
incorporating the changes required by the mitigation measures and conditions of
approval herein to the Community Development Department for review and
acceptance as in substantial conformance with the approval.

This Precise Development Plan approval incorporates mitigation measures
contained in the Alta Robles Mitigation Monitoring Program, attached hereto as
Exhibit B and incorporated herein. Applicant shall bear all costs for
implementation and monitoring of said Mitigation Monitoring Program.

In furtherance of Section 16-21.040 (C[2]) of the Municipal Code, this Precise
Development Plan approval establishes a maximum density of 0.25 dwelling units
per acre (13 primary dwellings, not including any Town-approved secondary
dwelling units incidental to primary dwellings) on the 52.12 acre site and is
intended to reflect the ultimate development of the property. Lot 4 as shown on
the drawings is eliminated and incorporated into the Rabin Private Zone portion of
Lot 1. No additional subdivision for the purpose of creating additional lots and/or
building sites is permitted, and a note to that effect shall be placed on the final
map.

- In furtherance of Section 16-52.020 (I[3]) of the Municipal Code, this Precise

Development Plan approval establishes the limit of “floor area, gross”, as defined

in Section 16-100.020 (F) therein, and “height”, as defined in Section 16-100.020

(H) therein, that may be constructed on each lot as set forth in attached Exhibit A,
incorporated herein. Any garage and/or carport floor area in excess of the amount
specified above shall be counted as additional gross floor area on a lot. The floor

area of all accessory buildings, including without limitation any secondary

“dwelling unit, pool house, cabana, or other out-building shall be included in the

total allowable floor area for each lot. Floor areas meeting the definition of
“basement” in the Municipal Code shall not be included in the calculation of gross
floor area. It is understood that the floor area for each lot as specified above is a

4
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maximum allowable square footage, and the Design Review Board may, in its
reasonable discretion-in reviewing Site Plan and Architectural Review
applications for each lot, approve a lesser amount of square footage and/or height
in order to ensure that the building sizes are consistent and compatible with
surrounding neighborhoods in compliance with, and as set forth in, General Plan
Land Use Element Goal LU-I. Accessory buildings shall not exceed fifteen (15)
feet in height from grade.

Accessory buildings or structures and other improvements, including patios,
decks, pools, spas, fountains and water features, built-in barbeques, play
structures, arbors, gazebos, tool sheds, fencing, ornamental landscaping (including
turf lawns), utility improvements, parking areas, driveways, and retaining walls
shall be limited to the “residential use area”. No new tennis courts on the site are
authorized by this Precise Development Plan.

In furtherance of Section 16-21.040 (A) of the Municipal Code, this Precise
Development Plan approval establishes a designation of “common private open
space” for Lots A, B and C, and in furtherance of Section 16-21.030(D[3] of the
Municipal Code, said Lots A, B, and C shall be protected by an open space
easement or easements to be offered for acceptance to the Town of Tiburon by
separate instrument as part of the final map application. Said open space easement
or easements shall be recorded in conjunction with the recordation of the final
map and their existence shall be noted on the final map. All portions of said open
space easement or easements shall acknowledge, if necessary, any existing
improvements, any required roadway, drainage and/or utility easements and any
landscape installation (e.g. entry landscaping, retaining wall screening, and
mitigation planting) and maintenance agreements that are required as part of this
Precise Development Plan or permits issued in reliance thereon. Open space

“easement or dedication documents shall be reviewed and approved by the Town

Attorney and Director of Community Development prior to acceptance for filing

of the final map application.

In furtherance of Section 16-21.040 (A) of the Municipal Code, no improvements
of any type, including fencing, shall be permitted on any lot outside of the
approved “residential use area” for each lot, and in furtherance of Section 16-
21.030(D[3] of the Municipal Code, said areas shall be protected by an open space
easement or easements offered for acceptance to the Town of Tiburon by separate
instrument as part of the final map application. Said open space easement or
easements shall be recorded in conjunction with the recordation of the final map
and their existence shall be noted on the final map. This limitation does not apply
to improvements contemplated in this Precise Development Plan; for example, the
private roadways serving the subdivision; driveways, retaining walls supporting
driveways; utilities; landslide repair devices and re-vegetation; drainage ditches; -

: 5
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existing water tanks and other existing improvements, or other ancillary
improvements necessary for installation of the subdivision improvements as
approved in the Precise Development Plan or permits issued in reliance thereon,
including the subdivision improvement drawings.

8. . In furtherance of Section 16-21.030 (D[3]) of the Municipal Code, the area
designated as Rabin Private Zone on Lot 1 shall be reserved for natural resource
protection and scenic view preservation. A natural resource protection and scenic
view preservation easement shall be offered for acceptance to the Town of
Tiburon by separate instrument as part of the final map application. Said easement
shall be recorded in conjunction with the recordation of the final map and its
existence shall be noted on the final map. Said easement shall acknowledge, if
necessary, any existing improvements, any required roadway, drainage and/or
utility easements and any landscape installation (e.g. mitigation planting) and
maintenance agreements that are required as part of this Precise Development
Plan or permits issued in reliance thereon.

9. Any disturbed open space areas shall be landscaped immediately following the
landslide repair and/or subdivision improvement/home construction work.
Additionally, all 1andslide repair areas shall be hydro-seeded following grading for
dust control and soil stability in accordance with geotechnical engineering
recommendations. No new landscaping or vegetation shall be planted on any
private open space area other than that approved as part of a detailed landscape
plan and palette to be submitted with the tentative subdivision map application
and incorporated into the subdivision improvement drawings.

10.  Individual house designs submitted for Site Plan and Architectural Review
approval shall closely resemble the conceptual designs shown in the above-
referenced drawings prepared by KAO Design Group, as revised pursuant to
conditions of approval contained herein. In reviewing these applications, the
Design Review Board is directed to avoid changes to the conceptual house

*designs and the precise locations that would: a) increase the project’s visibility
from off-site; b) have materially greater impacts on views from neighboring
homes in the subdivision; ¢) substantially increase the heights of retaining walls;
d) result in substantially more grading; ) increase the project’s visibility from off-
site; or f) otherwise substantially increase the project’s impacts on the surrounding
area. :

'[ ' 11.  Colors and materials of residential improvements shall be low-reflectivity,

| medium and/or dark hues that minimize contrast with surroundings and reduce
1 visual impacts. ‘
|
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12.

13.

14.

15.

- 16.

17.

Draft CC&R’s, deed restrictions, and/or joint maintenance agreements or other
similar instruments for the subdivision shall be prepared and submitted for review
and approval by the Town Attorney and Director of Community Development as
part of the tentative subdivision map application. Said CC&Rs or other
instruments acceptable to the Town Attorney shall contain provisions and
limitations as set forth in this Precise Development Plan approval and the adopted
Mitigation Monitoring Program to the satisfaction of the Town Attorney and
Director of Community Development. These instruments shall contain, without
limitation, provisions for ongoing maintenance of the private roadway, common
areas, ongoing maintenance of drainage structures and facilities, and ongoing
removal of invasive plant species (French broom, pampas grass, etc.) from the

- property, and shall be recorded in conjunction with the final map.

As part of the installation of the subdivision improvements, applicant shall
remove dilapidated fencing and fence-posts, litter, garbage, and other junk
materials from the entire site.

If lighting is proposed for the project roadways, lighting details shall be reviewed
by the Design Review Board prior to the approval of subdivision improvement
drawings for the project.

Appearance and any proposed vegetative screening of any publicly-visible project
retaining walls shown on the subdivision improvement drawings in excess of

* forty-two (42) inches in height shall be subject to review and approval by the

Design Review Board prior to approval of said drawings. Bonding or other
monetary security for maintenance and replacement of retaining wall landscaping

- for the lifetime of the retaining walls shall be secured by the Town prior to

recordation of the parcel map. The amount of monetary security shall be
acceptable to the Director of Public Works and the terms of the maintenance and
replacement shall be acceptable to the Town Attorney.

A detailed landscape plan prepared as part of the subdivision improvement
drawing submittal shall be reviewed and approved by the Design Review Board.
This landscape plan shall include removal of any remaining invasive plant
species, common area plantings, entry landscaping, retaining wall screening, and
any landscaping required in adopted mitigation measures.

All grading involving the use of heavy construction equipment shall be limited to
the period between April 15 and October 31. The Building Official may authorize
limited extensions of time to this period in his reasonable discretion.
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18.

19.

20.

21.

22.

23.

24.

No smoking shall be permitted on site by any person, contractor or employee
during any phase of project construction. A water truck shall be present on the site
during vegetation removal. These requirements shall be noted on the subdivision
improvement drawings and shall be incorporated into construction documents for
the contractor(s) performing the work.

All residential improvements constructed on the property shall substantially
conform to the Alta Robles Architectural Design Guidelines dated 3/6/2007. Said
Guidelines shall be updated and revised to reflect mitigation measures and
conditions of approval herein to the satisfaction of the Director of Community
Development and submitted as part of the draft CC&R’s with the tentative
subdivision map application and recorded in conjunction with the final map.

Applicant shall design,'sur'vey and install a traversable public access recreational

_trail within the easement immediately north of Hacienda Drive as part of the

subdivision improvement drawings. Applicant-performed work shall be done as
part of the subdivision improvement phase of the project. Alternatively, applicant
may make a monetary contribution to cover fully the Town’s estimated reasonable
costs of designing, surveying and installing said path. If an in-lieu monetary
contribution is proposed instead of applicant installation, then said payment shall
occur prior to recordation of the final map. The amount of any monetary
contribution shall be based on an estimate by the Town Engineer.
Notwithstanding this condition, Town and applicant may agree to an earlier _
installation of the public path improvements, by separate agreement that would
render this condition moot.

Fire apparatus access areas shown on Lot 1 shall be shown as easements for
emergency vehicle use and offered for dedication as such on the final map to the
satisfaction of the Town Engineer and Fire Marshal.

The existing access roadway leading from Paradise Drive to the residence at 3825 -
Paradise Drive, located at the farthest eastward edge of the property, shall be used
for emergency vehicle access only and shall be secured and gated for that purpose
to the satisfaction of the Tiburon Fire Protection District.

A detailed Tree Protection Plan shall be submitted with the subdivision
improvement drawings to set forth protection measures for trees to be retained
during project construction. Said Plan shall be reviewed and approved by the
Director of Community Development and Director of Public Works. .

This Precise Development Plan approval shall be valid for thirty-six (36) months
following its effective date, and shall expire unless a time extension is granted or
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a tentative subdivision map has been approved in reliance on this Precise
Development Plan, in which instance the Precise Development Plan shall remain
valid coterminous with the tentative map approval.

Section 4. Effective Date.

BE IT FURTHER RESOLVED that this Precise Development Plan approval shall
become effective thirty (30) days after adoption of this Resolution, pursuant to Section 16-52.060
(D) of the Tiburon Municipal Code.

PASSED AND ADOPTED at a regular meeting of the Town Council of the Town of

Tiburon held on , 2011 by the following vote:
AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

JEFF SLAVITZ, MAYOR
Town of Tiburon
ATTEST:

DIANE CRANE JACOPI, TOWN CLERK

- Attachment: Exhibit A (Table of floor areas and heights)

Exhibit B (Mitigation Monitoring Program)

S:\Planning\Planning Commission\Staff Reports\201 I\January 26 meeting\dlta Robles PDP Reso Exhiibt 1 (Council reso).doc
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EXHIBIT “A”

ALTA ROBLES PROJECT (PD#20), FILE #30701

TABLE OF MAXIMUM SQUARE FOOTAGES AND HEIGHTS

LOT NUMBER TOTAL HOUSE GARAGE SQUARE MAXIMUM HEIGHT
SQUARE FOOTAGE FOOTAGE

2 4,500 - 600 16'0"
3 4,500 . 600 , 16'0”
4 ELIMINATED ELIMINATED N/A

5 4,500 600 16'0”
6 4,500 600 16’0"
7 4,500 600 250"
8 7,520 750 29'1”
9 7,810 750 25'0”
10 7,400 750 27°0”
11 7,890 750 224"
12 7,570 750 218"
13 7.930 750 27'4”
14 4,660 600 2472
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DRAFT MITIGATION MONITORING PROGRAM
ALTA ROBLES RESIDENTIAL DEVELOPMENT

INTRODUCTION

The California Environmental Quality Act (CEQA) requires a public agency to adopt a reporting or
monitoring program when approving a project or changes to a project, in order to mitigate or avoid
significant effects on the environment (Public Resources Code section 21081.6). The program is
based on the findings and the required mitigation measures presented in an Environmental Impact
Report (EIR) that has been prepared on the project and certified by the lead agency. The reporting or
monitoring program must be designed to ensure compliance during project implementation.

Pursuant to the CEQA Guidelines, a Mitigation Monitoring or Reporting Program (MMRP) must
cover the following:

e  The MMRP must identify the entity that is responsible for each monitoring and reporting task, be
it the Town of Tiburon (as lead agency), other agency (responsible or trustee agency) or a private
entity (i.e., the project sponsor).

¢ The MMRP must be based on the project description and the required mitigation measures
presented in the environmental document prepared for the project and certified by the lead
agency.

e The MMRP must be approved by the lead agency at the same time of project ent1t1ement action
~or approvals.

MMRP’s are typically designed in chart and checklist format for ease of monitoring and reporting.

LOCATION AND CUSTODIAN OF DOCUMENTS

Consistent with the California Environmental Quality Act, an EIR was prepared to address the impacts
of the proposed Alta Robles Residential Development. This document, entitled 4/ta Robles
Residential Development EIR consists of two volumes (Draft EIR dated August 2009, and Response to
Comments to the Draft Environmental Impact Report dated December, 2010), and is on file with the
. Town of Tiburon Community Development Department along with all the other documents which
constitute the record of proceedings.

PURPOSE AND USE OF THE MONITORING PROGRAM

The purpose of the monitoring program is to provide the Town of Tiburon with a simple guideline of
procedures to ensure that the mitigation measures required under the Final EIR are implemented
properly.

Since each required mitigation measure must be implemented, a monitoring chart was created, which
is attached to this report. This chart provides the following information and direction for use.

EXHIBITNO. S



1)

2)

3)
4)

3)

Mitigation Monitoring'Program
Alta Robles Residential Development

The required mitigation measures are listed in the first column, correspondlng to the list of
measures provided in the Final EIR. '

The second column lists the agency or entity respons1b1e for implementing the rmt1gat1on
measure. ‘

“The third column lists the timing as to when the mitigation measure is to be implemented.

The fourth column provides guidance on momtormg to ensure that implementation procedures are
followed.

The fifth column provides a location for Town staff to Venfy that the mlt1gat1on has been
implemented and the date of the Verlﬁcatlon

The Town’s requirements for mitigation monitoring programs are set forth in the Town’s
Environmental Review Guidelines. ! Section E.2.c states that “the Town’s efforts shall focus on
monitoring, not reporting. A memorandum shall be prepared by the case planner, upon completion of
the implementation of all mitigation measures, for inclusion in the project file to document satisfactory
completion of the Mitigation Monitoring Plan.” ' ' '

1

Town of Tiburon Environmental Review Guidelines, Town Council resolution No. 62-2002.
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