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TOWN COUNCIL
MINUTES

CALL TO ORDER

Mayor Fredericks called the regular meeting of the Tiburon Town Council to order at 7:30 p.m.
on Wednesday, February 18, 2009, in Town Council Chambers, 1505 Tiburon Boulevard,
Tiburon, California.

ROLL CALL

PRESENT: COUNCILMEMBERS: Berger, Collins, Fredericks, Gram

ABSENT: COUNCILMEMBERS: Slavitz

PRESENT: EX OFFICIO: Town Manager Curran, Town Attorney Danforth,
Director of Administrative Services Bigall,
Planning Manager Watrous, Assistant Planner
Phillips, Director of Public Works/Town Engineer
Nguyen, Chief of Police Cronin, Town Clerk Crane
Tacopi

Prior to regular session, the Council convened at 7:00 p.m. for a closed session.

CLOSED SESSION

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
(Section 54956.9(a))

Wayne et al. v. Town of Tiburon

CLOSED SESSION ANNOUNCEMENT

Mayor Fredericks announced that an emergency item was added to the agenda. She said that the
Town had been served today with a lawsuit and therefore there was not adequate time for regular
notice of the item. Mayor Fredericks said that the Council voted unanimously to authorize
defense of the suit. She also said that direction was given to Counsel regarding the Wayne case.

ORAL COMMUNICATIONS

None.
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CONSENT CALENDAR

1. Town Council Minutes — Adopt minutes of February 4, 2009 (Town Clerk Crane
Iacopi)

2. Construction Noise on Saturdays and Noise from Tree Work on Weekends and
Holidays — (Director of Community Development Anderson)

a) Final adoption of ordinance amending Title IV, Chapter 13, Section 13-6 of the Town
Code to modify hours of construction and use of heavy equipment allowed pursuant to
a building permit

3. Sign Ordinance — (Town Attorney Danforth/Director of Community Development
Anderson)

a) Final adoption of ordinance amending and replacing Chapter 16 of the Town Code
pertaining to signs (Town Attorney Danforth/Director of Community Development
Anderson)

b) Consider adoption of resolution establishing policies for signs on Town property and on
the Public Right-of-Way

4. Belvedere-Tiburon Library Expansion Project — Approve Services Agreement for
Preparation of an Environmental Impact Report (Director of Community Development
Anderson)

5. Metal Beam Guardrail Replacement Project — Award of contract to A-1 Septic
Construction for replacement of guardrails in various locations (Director of Public
Works/Town Engineer Nguyen)

Mayor Fredericks said that Item No. 3(b) was being removed from the Consent Calendar. She
also noted that the two ordinances that had passed first reading at the last meeting were set for
adoption on Consent Calendar by a roll call vote.

MOTION:  To approve Consent Calendar Item Nos. 1 through 5, as written, with the
exception of Item No. 3(b).

Moved: Berger, seconded by Collins

Vote: AYES: Berger, Collins, Fredericks, Gram
ABSENT: Slavitz
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3. Sign Ordinance — (Town Attorney Danforth/Director of Community Development
Anderson) :

b) Consider adoption of resolution establishing policies for signs on Town property and on
the Public Right-of-Way

Town Manager Curran said that there had been an ongoing discussion with the real estate
community in particular about the placement of signs on the public right-of-way. She said that
two changes to the times signs were allowed in the public right-of way were contemplated: One
change would ensure consistency with the new sign ordinance and the other would extend the
hours that signs were allowed on Wednesdays.

Ms. Curran recommended that Section 7(B) of the resolution be amended to state that signs
would be allowed on Sundays between the hours of 12:30 and 5:30 p.m. (changed from 5:00
p.m.), and on Wednesdays from 10:00 a.m. until 4:00 p.m. (changed from 2:00 p.m.).

MOTION: To approve the recommended changes and adopt the resolution, as amended.
Moved: Collins, seconded by Berger
Vote: AYES: Unanimous

ABSENT: Slavitz

PUBLIC HEARING

1. Design Review Appeal — Consider appeal of Design Review Board decision to approve a
Site Plan and Architectural Review to construct a new single-family dwelling at 5035
Paradise Drive (Assistant Planner Phillips)

Project Site: 5035 Paradise Drive
Assessor Parcel No.:  038-031-01
Owner/Applicant: Helene Marsh

Appellants: Greg Borton and Grace Wei

Appellants’ Address: 5045 Paradise Drive
Assistant Planner Phillips reviewed the appeals procedure and gave the staff report.

Phillips said the applicant, Helene Marsh, had submitted a request for construction of a new
single-family home on the property located at 5035 Paradise Drive. He said that the new, two-
level home would replace the existing dwelling on the site, and would include three bedrooms, a
two-car garage, laundry room and storage room on the lower level, as well as a master bedroom
suite, guest room kitchen, dining room and living room on the upper level. Phillips noted that it
was the first application filed to comply with the Town’s new “Green Building” ordinance that
was adopted by the Council late last year.
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Assistant Planner Phillips said that the application was first reviewed by the Design Review
Board on December 4, 2008.

Phillips said the closest neighbor to the project, Grace Wei, 5045 Paradise Drive, stated that the
mass from the second story of the new house would adversely impact her home. She said that
views from the kitchen and other primary living spaces would be completely blocked. Phillips
said she objected to the idea of the proposed house gaining views at the expense of lost views
from her property.

Phillips said that architect Michael Heckmann spoke on Ms. Wei’s behalf and suggested
alternative placements on the site for the new house, noting that there was room to place portions
of the house in the foreground and to the rear of the property.

Also at that meeting, Phillips said that David Santi spoke on behalf of Steven Scarpa, owner of
the home at 6 Cibrian Drive. Mr. Santi expressed concerns that the proposed home would block
water views from Mr. Scarpa’s primary living space. Mr. Santi suggested lowering the home to
avoid this.

According to Phillips, the Board concluded that the views from Mr. Scarpa’s home would not be
substantially impacted by the design of the proposed home but that Ms. Wei’s views would be.
The Board suggested moving the house on the site and lowering the height of the roof. The
application was continued to the January 15, 2009 meeting.

At the January 15 Design Review Board meeting, the applicant reviewed changes that had been
made to the plans—shifting the house six feet west and towards the rear, to be more out of the
way of the Wei/Borton view corridors, noting this was the maximum distance from the road
allowed by the Tiburon Fire Marshall. The applicants also proposed reducing the roof height by
four feet, and eliminating a kitchen exhaust element from the roof.

Phillips said that Wei/Burtons contended at the meeting that these were only minor modifications
and that there were other options that had not yet been explored. Phillips said that the Board
consensus was that these were significant compromises made by the applicant and suggested that
trimming of some of the trees and shrubs would also help to open the slot views still impacted by
the design.

Phillips said that Board voted 3-1 in favor of approving the application, with Boardmember
Wilson dissenting. The vote included an additional condition requiring the applicant to add
landscaping and fencing to the boundary area between 5035 and 5045 Paradise Drive, he said.

Phillips said that the owners of 5035 Paradise Drive, Grace Wei and Greg Borton, filed a timely
appeal of the Design Review Board decision on two grounds:

1. That the new home did not comply with the Design Guidelines for Hillside Dwellings in
regard to view blockage from 5045 Paradise Drive; and
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2. The option of installing an additional fire hydrant to allow for repositioning of the home on the
site was not fully discussed by the Design Review Board.

Mr. Phillips outlined staff’s response to the grounds of the appeal:

1. The view from the Wei/Borton property can be described as a panoramic view and the new
home at 5035 Paradise Drive would impact a lower corner of this view toward Paradise Cay. The
removal of a fir tree would open the view up even more. He further described the process by the
Board to evaluate the hillside design of the new home.

2. The proposed location of the new home is the maximum distance from Paradise Drive as
allowed by the Tiburon Fire Marshall for emergency access to the home without the installation
of a fire hydrant.

Councilmember Gram asked whether this was a [water] pressure issue or whether a hydrant
could be installed in another location. Planning Manager Watrous said that his understanding was
that if the house is located more than 150 feet from the roadway, a hydrant was needed.

Vice Mayor Berger explained his understanding of the fire code; he said that there was a hydrant
within 400 feet on Paradise Drive.

Coﬁncil‘member Gram asked what it would cost to install a new hydrant.
Staff indicated that the applicant might address the issue more fully in their presentation.
Councilmember Gram asked that the issue be addressed in any event.

In concluding his report, Planner Phillips said that the Design Review Board had adhered to the
Town’s guidelines for Site Plan and Architectural Review and the Hillside Guidelines in its
review of the project. He said the Board determined that while the original house design would
potentially affect views from the appellants’ home, the revised design represented a significant
compromise for the project and the most appropriate location for the house, and would not
substantially impact the views from the residence at 5045 Paradise Drive. He recommended that
the Council uphold the Board’s decision and deny the appeal.

The Mayor asked if there were any more questions from the Council.
Vice Mayor Berger asked about the effects of relocating the house on the site to Mr. Scarpa, as
well as Wei/Bortons. Planner Phillips said that moving the house more to the rear would result in

an increase to the height toward the rear of the lot which would have potential impacts on the
Scarpa’s primary views.
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In response to a question from Councilmember Gram, Phillips said that it might be possible to
excavate the house into the rear hillside but that would render the rear yard unusable. He said that
staff had concluded that was not a good lay-out.

Mayor Fredericks noted that most of the available useable space was on the side of the house on
this property.

Councilmember Collins asked for clarification; he said that he noticed a side lawn area when he
had visited the site but did not see such a “dog leg” in the plans.

Planner Phillips responded to the Mayor and Councilmember’s questions. He said that the
subject project yard was limited to the paved area pointed out by Mayor Fredericks; he said that
the plan proposed removing the paving and replacing it with yard space.

Mayor Fredericks opened the public hearing.

Appellant Grace Wei, 5045 Paradise Drive, thanked the Council for the opportunity to make a
presentation. She asked the Council to focus on the long-term consequences and to uphold the
Town’s Hillside Design Guidelines. She said that the first house design would have been
devastating to her views and that the house should terrace more into the hillside. She said these
guidelines called for a reduction of bulk and mass and also recommended that homes be built
into hillsides wherever possible, and terraced.

Ms. Wei said that one side of the building at 5035 Paradise Drive would be a mere two car
lengths away from her home. She said that additional landscaping recommended by the Board
would not block the giant bulk of the proposed house, nor the windows facing her home.

Ms. Wei said she could understand that the Town’s desire for LEED homes, but said that such
homes should enrich the neighborhood. She said that she and her husband had consulted with
two architects; one was a leader in Green Building Practices. She read from a letter from the
architect, David Bushnell, which noted that a “design is not sustainable if it is at the expense of
other” homes; that LEED standards were voluntary and that an equal level of consideration
should be given to site impact factors.

Mr. Bushnell further contended in his letter that it did “not appear that there are any particularly
outstanding, unique or inventive environmental features that define this project such that it would
warrant exceptions to the design guidelines and good neighbor considerations.”

Michael Heckmann, Tiburon architect retained by Ms. Wei, said that the original scheme of the
project was so excessive that the concessions offered by the applicant seemed substantial to the
DRB. However, he said that several issues remained, including the view blockage from Ms.
Wei’s kitchen and dining room, the position of the “massive wall” of one side of the proposed
home, and nighttime light impacts from the windows on that side, including the windows in a
stairwell. He said that there was a need to reduce the height of the house another four feet and to
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either relocate the master bedroom suite and kitchen or reduce its height.

Helene Marsh, applicant, presented her response to the Council. She said that she was
attempting to build an aesthetically pleasing and efficient home for her family, and one that
would replace the dilapidated home on the property. She told of her meetings with Fire Marshall
Barney and the restrictions for siting the new home on the property. She explained that a fire
truck could only go 150 feet up the driveway before having to turn around; to go further would
require either widening the road or creating a “T” or circle turnaround, which would take up most
of the flat area on the site.

Ms. Marsh said that in the current siting, two fire hoses could go 150” around each side of the
proposed house and meet at one corner, as required by the fire code; she said if the hydrant is
moved farther up the road, the truck would still need a turnaround. She said that the Board agreed
that it was reasonable and appropriate to site the house in its proposed location.

Ms. Marsh said that she and her team had worked very hard to meet all of the Town’s guidelines;
she quoted from Goal 3 (Hillside Design Guidelines) which says that “new dwellings ... should
have access to similar views” as the surrounding neighbors. She said they had met with the
Wei/Burtons early on in the process and that they had made significant concessions throughout
the design review process. She said that her neighbors would lose a slot view but that she had
even gone so far as to help open up the view by removing one tree on her property and trimming
others.

Ms. Marsh reviewed the changes she made throughout the process which had increased the cost
of the project by over $100,000 and resulted in the loss of back yard space and an area for a water
storage tank:

--complete roof redesign, lowering the roof by four feet; and in one area, lowering the roof by
five feet resulting in loss of light and space

--moved the house back six feet

--lowered the house two feet by excavation

--removed kitchen exhaust element from the roof

--removed cedar tree

--trimmed all the trees on property

--made a commitment to build a fence on one side and plant trees

Ms. Marsh’s architect, Louis Butler, answered questions from the Council. He noted that there
were no variances requested for the project, the roofline was well below the 30 foot height limit
allowed by the Town, and that the new home would take up 13% of the site which was below the
15% allowed by the zoning ordinance. However, he said that they must use the existing driveway
to access the flat area of the lot, and explained again the fire requirements and topography of the
sloped site.
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Butler showed the changes made to the projects on the plans and said that they couldn’t lower the
house further without digging back into the hillside. He said that they had already built retaining
walls to accommodate the changes.

Councilmember Collins asked Butler to address the issue of the windows facing the Wei/Burton
home, as well as the stairwell windows.

Mayor Fredericks asked him to describe what the neighbors would see when looking that way—
for instance, was the wall lower than the Wei/Burton kitchen.

Mr. Butler said that the Wei/Burton home was higher but that the house on the lower elevation
was usually the one concerned with privacy issues.

Mayor Fredericks said that sometimes light pollution was the issue.

Vice Mayor Berger commented that the stairwell window was large. Mr. Butler said that 17% of
the wall area on that side of the house was windows, not a significant amount.

Mayor Fredericks asked about the location of the stairwell window. Mr. Butler said that existing
trees would hide it; he showed three additional windows from two bathrooms and a bedroom that
would be visible to the Wei/Burtons.

Coﬁncil‘member Gram asked about ceiling heights. Mr. Butler said that the bedroom ceiling was
8°3”, or up to 8’9 on a 3% slope. In response to Councilmember Collins, Butler said that on the
lower floor the ceiling height was 9 feet.

Mayor Fredericks asked'about designing a single-level home if an elderly parent of Ms. Marsh
was planning to live there. Mr. Butler said that one level would put the project over the 15% site
coverage and create more “lot sprawl.” He said that an elevator could be installed in the current
design. Councilmember Collins asked about the proposed elevator and recommended that it be
placed in the center of the house.

Mayor Fredericks asked if there was any comment from the public. There was none.
The Mayor closed the public hearing and asked for a rebuttal from the appellants.

Mr. Heckmann objected to the use of the term “slot view” to describe the view that would be lost
by his clients. He said that the view from the family room/dining room was a “major view.”

Heckmann said that they had never objected to the split level design but contended that there
were many design options that the applicants seemed unwilling to pursue.

Heckmann said that the value of the landscaping was misrepresented, and that the windows, mass
and bulk were still issues and that there were “lots of solutions™ still to be explored.
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In response to a question from the Council, Heckmann showed a corner of the building that could
be moved that, in his opinion, would lessen the mass and bulk.

Ms. Wei added to the view discussion the statement that “we don’t stand for dinner” and
questioned what other views had been opened up for them. She said that this was her only view
from the family/kitchen area. She said that in future, when she came home at night, she would
also have to look at lights in the new dwelling. Wei said that viewing the mass head on was quite
considerable. She suggested that the office and guest room might be re-located in the design.

Mayor Fredericks closed the appeal and directed that discussion to Council.

Vice Mayor Berger said it was a difficult appeal because while there was no legal right to look
“over” someone’s property, the silhouette of the new home would block the near view of the
Wei/Burtons, but not the distant view. Berger also noted that there were different density levels
in different neighborhoods around town, and that in this area, the greater distances between the
homes created the character and value of that neighborhood.

Berger said that LEED was not an issue but rather, had enough been done to satisfy the Town’s
[hillside design] requirements. He said there was no need to lower the house any more; that there
were other means to lessen the impact on the neighbors, but that not much effort had been put
into the design of the side elevation. He suggested that one corner could be made “more modest.”
He said that he had been told by Mr. Burton that making a change in that portion of the house
would satisfy him.

Vice Mayor Berger also pointed out the “tremendous light pollution” from the master bedroom
and stairwell. He said light from that side would interfere with views at night. Nevertheless,
Berger said the house was nicely designed overall and that the Burtons would still retain
excellent views.

Berger said he sought a change that would neither lessen the utility of the project nor incur more
expense to the applicant; he said he would hesitate to remand the project to the Design Review
Board.

The Council discussed various plan revisions with the Vice Mayor. He said that he thought the
fagade on the one corner could be broken up with more articulation. Councilmember Gram
asked Boardmember Doyle if the Board had considered this.

Mr. Doyle said that the Board first looks to see if a project meets all of the Town’s zoning
requirements and Hillside Design Guidelines. He said that this project did so and that the
applicant also made all of the recommended subsequent design changes suggested by the Board.

Doyle said that the portion of the Wei view that was being lost was, in the Board’s opinion, so
small and the amount of interference to their property so small, that they voted to approve the
project.
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Vice Mayor Berger agreed that it was a good design. However, he said that there were other
portions of the Hillside Design Guidelines that talked about fagade and articulation (to address
the issue of mass and bulk). He said that the existing wall in the design was “flat” and that the
windows were in the wrong place; he said there were three “good sides” to the house but that this
one was too prominent to the neighbors.

Councilmember Gram commented that any changes to the design then would not just affect
views; Berger said the loss of views was bound to happen but the side could be made “more
friendly.”

Councilmember Collins asked the Town Attorney to explore options for Council action.

Town Attorney Danforth said that one option was to grant the appeal; another option was to
partially grant the appeal and send it back to the Board with specific direction; or, Council could
impose conditions specific enough tonight so that someone on the staff could ensure that they
were executed.

Vice Mayor Berger said that he thought the staff would be able to carry out the Council’s
direction. Mayor Fredericks asked him to articulate this direction.

Berger said the idea was to soften the view of that corner from the neighbors without a loss of
square footage or “chopping off” the corner.

Councilmember Collins noted that the Wei/Burtons had panoramic views except at this one
corner of their house, but said that he would like to see the glare and number of windows
lessened from that side, as well as do something about the articulation of the corner. However, at
that moment, he said he was leaning toward denying the appeal because the applicants had gone
through the process and the neighbors still had tremendous views.

Councilmember Gram agreed, noting the two Design Review hearings and the decision of the
Board. He said there was nothing wrong with that decision and said that LEED was not a factor
in it. He said he had to ask whether the Wei/Burton views were substantially degraded and
concluded they were not. However, he too said he would like the light from the windows dealt
with without disrupting the integrity of the total design.

Mayor Fredericks said that the Hillside Design Guidelines were open to interpretation. She said
that it boiled down to “equities,” for example, Ms. Marsh gaining a view from the master
bedroom versus the substantial loss of view from the Wei/Burton kitchen.

Ms. Fredericks said that the appellant had articulated the problem of mass and bulk well: that she

would be facing a 69-foot fagade full of windows. Fredericks said she thought a little more could
be done to address the light pollution and view elements.
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Planning Manager Watrous said that more specific information would be helpful if the
application was remanded to staff.

Town Attorney Danforth said that she had heard two different directives earlier in the discussion:
1) to soften the fagade (Berger) and 2) to pull it back (Gram). This led the Vice Mayor to draw a
diagonal line across the master suite and suggest turning it rather than “clipping” the corner; he
said the lower floor could remain unchanged.

Architect Butler said that his client was prepared to make changes to that side of the house but
that if any one of the elements were to be moved more than six or eight feet, it would create a
substantial change to the design and loss of views to the main room. He proposed “losing” one
window on that side and installing wood siding on the side of the master bedroom. Berger said
that a color and material change were not enough.

Councilmember Collins said he did not favor a re-design; that he would continue to vote to deny
the appeal but remain open to “tweaking” of the design.

Mayor Fredericks asked what reducing the corner by two feet would do. Vice Mayor Berger said
that it would put some dimension into the fagade but not open up the view. Again, Council asked
whether views were the issue or whether the light pollution and flatness of the side was the
problem.

Mayor Fredericks said that if the direction of the master bedroom could be manipulated, as
Berger had proposed earlier, it would be good idea.

Vice Mayor Berger suggested to Mr. Butler that he “lose one foot off the side,” turn the room
90%, and cantilever it over the bottom floor. Burton clarified that he was being asked to “pull in
the master bedroom by one foot and then turn it.”

Planning Manager Watrous said that the above directions were becoming clearer to staff, in
addition to the suggestion to remove one window on the one side and change in materials. Vice
Mayor Berger added that the stairwell window should be treated or glazed to minimize glare.

MOTION: To partially uphold the appeal and direct staff to return with a resolution of findings,
including the following conditions: Applicant to rotate master bedroom 90 degrees away from
property line; interior dimensions of bedroom to be 17 x 14 square feet; redesign the stairwell
window to lessen light pollution; eliminate one window in the master bedroom and obscure the
glass on the west-facing bathroom window; change materials on west side of the master
bedroom.

Moved:  Berger, seconded by Collins

Vote: AYES: Unanimous
ABSENT: Slavitz
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TOWN COUNCIL REPORTS

None.

TOWN MANAGER’S REPORT

None.

WEEKLY DIGESTS

e Town Council Weekly Digest — February 6, 2009

e Town Council Weekly Digest — February 13, 2009

ADJOURNMENT - to a meeting of the Tiburon Redevelopment Agency

TIBURON REDEVELOPMENT AGENCY
(See Redevelopment Agency Minutes)

ADJOURNMENT

There being no further business before the Town Council of the Town of Tiburon, Mayor
Fredericks adjourned the meeting at 9:50 p.m.

ALICE FREDERICKS, MAYOR

ATTEST:

DIANE CRANE IACOP], TOWN CLERK
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\ TOWN OF TIBURON Town Council Meeting
> 1505 Tiburon Boulevard March 4, 2009
Tiburon, CA 94920 Agenda Item: CCfOZ

To: Mayor and Members of the Town Council
From: Administrative Services Department
Subject: Investment Summary — January 2009
Reviewed By: -

BACKGROUND

Pursuant to Government Code Section 53601, staff is required to provide the Town Council with
a report regarding the Town’s investment activities for the period ended January 31,2 009.

ANALYSIS

Agency Investment Amount Interest Rate Maturity

Town of Tiburon Local Agency $15,251,100.49 2.046% Liquid
Investment
Fund (LAIF)
CDARS (Bank $ 2,500,992.50 0.60% | March 22, 2009
of Marin)
CDARS (Bank $2,001,196.67 0.60% | March 26, 2009
of Marin)
Money Market | $ 250,000.00 0.49% Liquid
(Bank of Marin)

Total 19,032,289,66

Redevelopment Agency | Local Agency $1,077,280.68 2.046% Liquid
Investment
Fund (LAIF)

FINANCIAL IMPACT

No financial impact occurs by adopting the report. The Town continues to meet the priority
principles of investing — safety, liquidity and yield in this respective order.



Town Council Mceting
February 4, 2000
RECOMMENDATION
Staff recommends that the Town Council:

Move to accept the January 2009 investment summary

Exhibits: None
Prepared By: Heidi Bigall, Director of Administrative Services
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TOWN OF TIBURON Town Council Meeting

‘;M 1505 Tiburon Boulevard March 4, 2009

Tiburon, CA 94920 Agenda Item: ‘ ZL

CC-

To: Mayor and Members of the Town Council
From: Office of the Town Clerk
Subject: Proclamation for Fair Housing Month
Reviewed By: w

BACKGROUND

In April 2009, Fair Housing of Marin will once again celebrate Fair Housing Month as a reminder
that equal housing is not only state and national policy, but a fundamental human concept that the
people of our county embrace.

The Town Council has adopted a proclamation in support of Fair Housing Month for many years.
Fair Housing of Marin has requested that the Town Council adopt one for April 2009. This year
is particularly auspicious because it marks the 50™ anniversary of the passage of the California
Fair Employment and Housing Act.

Proclamations will be read on April 6, 2009 at the Fair Housing Poster Contest awards in the
Marin County Board of Supervisors Chambers.

RECOMMENDATION

Staff recommends that the Town Council adopt the attached proclamation in support of Fair
Housing Month in April 2009.

Exhibit: 1. Draft Proclamation
2. Letter to Mayor Fredericks from Fair Housing of Marin

Prepared By: Diane Crane Iacopi, Town Clerk



TOWN OF TIBURON
PROCLAMATION IN SUPPORT OF

FAIR HOUSING MONTH
April 2009

WHEREAS, the principle of fair housing is not only national law and
national policy but a fundamental human concept and entitlement for all
citizens; and

WHEREAS, discrimination based on race, national origin, gender,
disability, familial status (exclusion of minor children), religion, marital
status, and sexual orientation is illegal in California; and

WHEREAS, as a community we welcome all good neighbors,
recognizing the contributions and richness tendered by a wide variety of
young and old, male and female, people of all colors and ethnic
backgrounds, religious traditions, etc; and

WHEREAS, during the month of April, in this 50™ year of the passage
of the California Fair Employment and Housing Act, interested parties from
both the private and public sectors will participate in a state-wide effort to
promote fair housing;

NOW THEREFORE |, Mayor Alice Fredericks, on behalf of the Town
Council of the Town of Tiburon, do hereby proclaim the month of April 2009
to be

FAIR HOUSING MONTH

in the Town of Tiburon and urge all residents of our community to
personally adopt the spirit of equal housing opportunity and to adhere to
the letter and spirit of the Fair Housing laws whenever applicable.

IN WITNESS WHEREOF, | have hereunto set my hand and caused
the seal of the Town of Tiburon to be affixed this day of 4th day of March
2009.

ALICE FREDERICKS, MAYOR



Fp

FAIR HOUSING of MARIN

615 B Street, San Rafael, CA 94901 Tel: (415) 457-5025 Fax: (415) 457-6382 Website: www.fairhousingmarin.com

February 4, 2009

Mayor Alice Fredericks
Town of Tiburon

1505 Tiburon Boulevard
Tiburon, CA 94920

Dear Mayor Fredericks:

In April 2009, Fair Housing of Marin will once again celebrate Fair Housing Month
as a reminder that equal housing is not only state and national policy, but a
fundamental human concept that the people of our County embrace.

This year is particularly auspicious because it marks the 50" anniversary of the
passage of the California Fair Employment and Housing Act, the leading state
civil rights law in the nation. We would like to ask you to issue a Proclamation
declaring April 2009 as Fair Housing Month. We ask you, once again, to be part
of this effort and issue such a proclamation. A sample of the wording is enclosed
for your information.

Proclamations will be read at the Fair Housing Poster Contest Awards Ceremony
on April 6, 2009 at 11:00 am at the Marin County Board of Supervisors
Chambers in the San Rafael Civic Center. Also, your proclamation will be
mentioned in our literature and press releases regarding Fair Housing Month.

If you have any questions, please contact me at (415) 457-2390 x 108 or
aames@fairhousingmarin.com. Your leadership in this effort is vital because
during Fair Housing Month we strive to emphasize the rich cultural diversity of
our citizens.

Sincerely,
Adriana Ames

Adriana Ames
Education Director



TOWN OF TIBURON Town Council Meeting
8. 1505 Tiburon Boulevard February 23, ?009
Tiburon, CA 94920 Agenda Item:

CcC

To: Mayor and Members of the Town Council
From: Community Development Department
Subject: 5035 Paradise Drive: Recommendation to Adopt a Resolution Partially

Granting the Appeal of the Design Review Board Decision to
Approve a Site Plan and Architectural Review Application for the
Construction of a New Single-Family Dwelling

Reviewed By: @

BACKGROUND

On February 18, 2009, the Town Council heard and considered an appeal of a Design Review
Board decision to approve a site plan and architectural review application for the construction of
a new single-family home. The Town Council indicated its intention to partially grant the appeal
and directed staff to return with a resolution to that effect. The requested resolution has been
prepared and is attached.

RECOMMENDATION

Staff recommends that the Town Council:
Move to adopt the attached resolution partially granting the appeal.

Exhibit: 1. Draft Resolution

Prepared By: Scott Phillips, Assistant Planner
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RESOLUTION NO. DRAFT-2009

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF TIBURON
PARTIALLY GRANTING AN APPEAL BY GRACE WEI & GREG BORTON OF
THE APPROVAL OF SITE PLAN AND ARCHITECTURAL REVIEW FOR
CONSTRUCTION OF A SINGLE-FAMILY DWELLING ON PROPERTY LOCATED AT
5035 PARADISE DRIVE

WHEREAS, on December 4, 2008, the Design Review Board held a public
hearing to consider the approval of a Site Plan and Architectural Review application to
construct a new single-family dwelling, Town File #708193, for property located at 5035
Paradise Drive, proposed by Hélene Marsh (“Applicant”); and

WHEREAS, at that hearing, the neighboring property owners at 5045
Paradise Drive raised concerns that the proposed new home would impact views and
privacy; and

WHEREAS, after receiving public testimony, the Design Review Board
directed the applicant to consult with the neighbor and to revise the project in order to
decrease the potential view impact of the proposed house, and continued the item to
the January 15, 2009 meeting; and

- WHEREAS, the Design Review Board heard the item again at its meeting on
January 15, 2009. The Board reviewed the revised plans for the project, which included
shifting the proposed home six (6) feet towards the rear of the property and the reducing
the overall height of the proposed home by approximately four (4) feet in order to
reduce view obstructions from the residence at 5045 Paradise Drive. The Board heard
additional public testimony from the neighboring property owners regarding potential
view and privacy impacts created by the proposed home; and

WHEREAS, after receiving public testimony, the Design Review Board
concluded that the design was in conformance with the Guiding Principles of Site Plan
and Architectural Review and with the Tiburon Hillside Design Guidelines. The Board
voted 3-1, (Boardmember Wilson dissenting), to conditionally approve the project; and

WHEREAS, on January 26, 2009, the owners of the adjacent property at
5045 Paradise Drive, Grace Wei and Greg Borton, (“Appellants”), filed a timely appeal
of the Board’s decision, objecting to the design of the approved new home; and

WHEREAS, on February 18, 2009, the Town Council held a duly-noticed
hearing on the appeal, during which testimony was heard and considered regarding the
proposed new home and the Design Review Board’s review of the application; and

WHEREAS, after hearing all testimony and reviewing all documents in the

record, the Town Council agreed with appellants that portions of the second story of the
proposed home and its west elevation facing 5045 Paradise Drive would result in
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possible view impacts on the neighboring residence and excessive unarticulated
building mass, when viewed from the adjacent home; and

WHEREAS, the Town Council voted unanimously to direct Staff to prepare a
resolution partially granting the appeal.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town
of Tiburon hereby partially grants the appeal of Grace Wéi and Greg Borton of the
Design Review Board’s decision by adding the following condition of approval to those
set forth by the Design Review Board:

19.  The second story master bedroom shall be rotated 90 degrees away
from the west side property line and the master bedroom shall be
reduced in size to interior dimensions of fourteen (14) feet by
seventeen (17) feet.

20.  The exterior material of second story master bedroom facing the
property at 5045 Paradise Drive shall be changed to wood siding
matching other portions of the home.

21.  One master bedroom window facing the property at 5045 Paradise
Drive shall be eliminated.

22.  Planning Division Staff shall review and approve measures to

' decrease light pollution from the stairwell window facing the property at
5045 Paradise Drive.

23.  Obscure glass shall be installed in the bathroom window facing the

property at 5045 Paradise Drive.

PASSED AND ADOPTED at a regular meeting of the Town Council on
February 18, 2009, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:
ALICE FREDERICKS, MAYOR
TOWN OF TIBURON
ATTEST:

DIANE CRANE IACOPI, TOWN CLERK

TIBURON TOWN COUNCIL RESOLUTION NO.DRAFT-2009 Adopted --/--/2009 Page 2



MICHAEL D. HECKMANN AIA EGEIVE

Architect ¢ Planner FEB 2 7 2009
’ ‘ ¢ ¢ ¢
TOWN CLERK
TOWN OF TIBURON
February 24, 2009 ‘ [R{E @ E ﬂ w E@
, ) FEB 2 5 2009
TOWN COUNCIL PLANNING DIVISION

Tiburon Planning Dept. LATE MAIL -
1505 Tiburon Blvd. CC L/
L]

Tiburon, CA 94920

Attn: Scott Phillips MEETING DATE_2 - 409

Scott,

Grace Wei and Greg Borton have asked me to contact you about clarification of the action by the town
council last week. We also wanted to provide our input as it seemed several items are open to interpretation
and many options were discussed. | understand the draft final resolution will be finalized by the end of this
week and then formally approved at the Town Council meeting of March 4™.

The revisions required by the council included the following:

1. Reduce the length of the master bedroom and rotate it 90 degrees. This creates a cantilever on the
north side and an upper level offset of 4 feet back from the lower level on the west side. The
resulting flat area ceiling of Bedroom 2 will be metal roofed to match the rest of the project. The
exterior finish of the master bedroom west wall will be the wood siding matching the material noted
on the north side of the master bedroom. The master bedroom window #204 is to be deleted. There
would still be a window similarly positioned to unit #205 in the reoriented master bedroom.

2. The window glazing in the master bath is to be translucent glass for privacy.

3. The window in the stairwell is to be “screened”. As the main, central circulation element for the
house, this area will surely be lit every night until everyone goes to bed. How this screening is
accomplished was somewhat vague but we would be highly supportive of a permanent wood lattice
screen. This lattice could then accept creeping vines providing the “green foil” they want to see from
inside. However, with the full skylight for light and ventilation above the stairwell, this window
serves very little visual purpose that could not be accomplished by a piece of wall-hung art.
Therefore, the deletion of this entire unit would be the ideal solution here.
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4. Landscaping upgrades were depicted by the architect in a west elevation drawing showing the entire
building to be obscured by a screen of vegetation. Clearly, my clients need this condition to occur
as quickly as possible. At the very least, the shrubs previously noted as 5 gallon can size need to
upgraded to at least 15 gallon can. However, | am sure that the landscape architect could locate
more mature evergreen shruby/trees in a 24 inch box that would make a more significant, immediate
improvement of the situation. | must agree with one council member who noted that “not much
thought” had gone into the west elevation and that the remaining windows would still be visible
through the vegetation at night. Larger landscaping is a much-needed mitigation of the significant
remaining issues of bulk and night light pollution still affecting the adjacent neighbor.

These items are from my quickly written notes and recellection of the meeting proceedings. If this does not
reflect the substance of the council’s action, | would appreciate you letting me know at your earliest
opportunity. | plan to verify the wording of the resolution early next week. In addition, | would also like to
know from you when the applicant will need to resubmit their revised drawings so we can have an
opportunity to review their content.

Thanks again for all your patience in working through these issues which are very significant and very real
to my clients and are critical to their continuing enjoyment of their property.

Regards,

Michael Heckmann

Cc: Grace Wei and Greg Borton



TOWN OF TIBURON Town Council Meeting

1505 Tiburon Boulevard March 4, 2009
Tiburon, CA 94920 Agenda Item:C 5

STAFF REPORT

To: Mayor and Members of the Town Council
From: Office of the Town Clerk
Subject: California Consensus Principles on Federal Transportation
Authorization for 2009
Reviewed By: @/
SUMMARY

The Mayor recently received a letter from State Business, Transportation and Housing Agency
Secretary Dale Bonner seeking endorsement of the proposed California Consensus Principles on
Federal Transportation Authorization for 2009. This report recommends adoption of a resolution
providing this endorsement.

BACKGROUND & ANALYSIS

On September 30, 2009, the current federal transportation funding authorization bill, the Safe,
Accountable, Flexible and Efficient Transportation Equity Act — A Legacy for Users (SAFETEA
— LU) will expire. This six-year bill is the instrument by which California annually receives
approximately five billion dollars in federal funding for transit, highways, local streets and roads,
and bicycle and pedestrian facilities. It is expected that the new Congress and Administration
will soon start working on the next authorization bill.

There are many groups working at a national level to determine what the next authorization bill
will look like. The California Department of Transportation (Caltrans) has been working with a
statewide stakeholder group for the past year to develop a consensus on a set of seven principles
that focuses on the needs within our state. These principles seek to:

Ensure the financial integrity of the Highway and Transit Trust Funds.

Rebuild and maintain transportation infrastructure in a good state of repair.

Establish goods movement, as a national economic priority.

Enhance mobility through congestion relief within and between metropolitan areas.
Strengthen the federal commitment to safety and security, particularly with respect to
rural roads and access.

Strengthen comprehensive environmental stewardship.

Streamline project delivery.
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Town Council Meeting
Maich4, 2009

The document is intended to provide guidance to California’s large and diverse congressional
delegation, and to be shared with other national organizations to influence their platforms.

As of January 2009, over 25 organizations and public agencies state-wide had endorsed the
document containing these principles.

RECOMMENDATION

Staff recommends that the Town Council:

1. Adopt the attached resolution endorsing the California Consensus Principles on
Federal Transportation Authorization for 2009;
2. Direct Town staff to send a letter notifying Secretary Bonner of the Town Council’s

action and enclosing a copy of the resolution.
EXHIBITS

¢ Draft Resolution
e Letter from Secretary Bonner to Mayor Slavitz, dated January 5, 2009

Prepared By: Diane Crane Iacopi, Town Clerk
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Resolution No. xx — 2009

A Resolution of the Town Council of the Town of Tiburon
In Endorsement of California Consensus Principles
on Federal Transportation Authorization 2009

WHEREAS, on September 20, 2009, the current federal transportation funding
authorization bill, the Safe, Accountable, Flexible, Efficient Transportation Equity Act — A
Legacy for Users (SAFETEA — LU) will expire; and

WHEREAS, the new Congress and Administration will expectedly begin addressing the
next authorization shortly after January 2009; and

WHEREAS, replacing SAFETEA — LU will be a challenging process due to the decline
in the current economy that has negatively impacted transportation revenues; and

WHEREAS, there is a strong need to present to California’s Congressional Delegation a
list of principles whereby transportation issues such as congestion, project delivery, acceleration,
and goods-movement can be addressed in such a manner to help restore the long-term growth of
our economy and well-being of our citizens; and

WHEREAS, recognizing the importance that California speaks with a single voice on the
major issues that will affect its share of federal transportation funding, the California Department
of Transportation (Caltrans), along with a group of statewide stakeholders, has developed a
consensus on principles that should underpin the next transportation authorization, the California
Consensus on Federal Transportation Authorization for 2009 document; and

WHEREAS, as of the beginning of 2009, more than 25 organizations have submitted
formal support for the document; and in effort to strength its message to Congress, and Caltrans
is seeking additional endorsements;

NOW, THEREFORE, BE IT RESOLVED, that the Town Council of the Town of
Tiburon hereby submits its endorsement of the Seven Principles of the California Consensus on
Federal Transportation Authorization for 2009.

PASSED AND ADOPTED at a regular meeting of the Town Council on , 2009,
by the following vote, to wit:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

ALICE FREDERICKS, MAYOR
TOWN OF TIBURON



ATTEST:

DIANE CRANE IACOPI, TOWN CLERK



DIGEST /{-.

DALE E. BONNER
Secretary

STATE OF CALIFORNIA

ARNOLD SCHWARZENEGGER
Governor

Department of Alcoholic Beverage Control
Department of Corporations

Department of Financial Institutions

California Highway Patrol

California Housing Finance Agency

Department of Housing & Community Development
Department of Managed Health Care

Department of Motor Vehicles

Office of the Patient Advocate

Department of Real Estate

Office of Real Estate Appraisers

Office of Tratffic Safety

Department of Transportation

California Film Commission

California Office of Tourism

Infrastructure and Economic Development Bank

BUSINESS, TRANSPORTATION AND HOUSING AGENCY

January 5, 2009

RECEIVED

JAN - 82009
The Honorable Jeff Slavitz TOWN MANAGERS OFFICE
Mayor : TOWN OF TIBURON
City of Tiburon
1505 Tiburon Boulevard

Tiburon, CA 94920
Dear Mayor Slavitz:

I am writing to request your endorsement of the attached California Consensus Principles on Federal
Transportation Authorization for 2009.

On September 30, 2009, the current federal transportation funding authorization bill, the Safe,
Accountable, Flexible, Efficient Transportation Equity Act — A Legacy for Users (SAFETEA - LU)
will expire. This six-yedr bill is the instrument by which California annually receives approximately
$5 billion in federal funding for transit, highways, local streets and roads, and bicycle and pedestrian
facilities. It is expected that shortly after January 2009 the new Congress and Administration will
start working on the next authorization bill. '

Replacing SAFETEA - LU will be a challenging process for several reasons. The current state of the
economy has, among other things, negatively impacted transportation revenues and brought the
Highway Trust Fund to the brink of insolvency for the first time in its history. Changes in Congress
and the Administration will require a significant effort to educate new staff on the issues and gravity
of the situation. Congress will likely use a “clean sheet of paper” approach to this authorization,
which will involve close scrutiny of existing programs and policies with an eye toward overhauling
them to increase mobility, efficiency, and accountability. There are many viewpoints on options for
the next authorization bill and multiple advocacy groups working at the national level.

Therefore, it will be extremely important that California speaks with one voice on the major issues
that will affect its share of federal transportation funding. To achieve this objective, the California
Department of Transportation has been working with a statewide stakeholder group for the past year
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The Honorable Jeff Slavitz
January 5, 2009
Page 2

to develop a consensus on seven principles that should underpin the next transportation authorization
(see attached). In short, these principles are as follows:

Ensure the financial integrity of the Highway and Transit Trast Funds.

Rebuild and maintain transportation infrastructure in a good state of rcpalr

Establish goods movement as a national economic priority.

Enhance mobility through congestion relief within and between metropolitan areas.
Strengthen the federal commitment to safety and security, particularly with respect to rural
roads and access. 4

Strengthen comprehensive environmental stewardship.

7. Streamline project delivery.

N

o

This document was developed with the active participation of stakeholders representing State and
local governments, the private sector, transportation providers and system users, and other
organizations actively involved in transportation issues. It is a statewide document, recognizing that
each organization and locality will have its own specific emphasis and intentions for the next
authorization, but overall, the framework described above represents the California Consensus on the
starting point for the national discussion. The document is intended to provide guidance to
California’s large and diverse congressional delegation and to be shared with other national
organizations to influence their platforms.

I am seeking your support to increase the strength behind this message we are sending to Congress
and to help broaden its dissemination at the local, State, and national level. As of this writing, we
have received the endorsement of over 25 organizations, including the Automobile Club of Southern
California, California Association of Councils of Governments, California State Association of
Counties, League of California Cities, Regional Council of Rural Counties, and several Metropolitan
Planning Organizations and Regional Transportation Planning Agencies. Adding your organization’s
endorsement to this list will strengthen the message and ensure that California’s transportation
agenda is heard with a clarity that has never before occurred at the national level. Please call me at
(916) 323-5400 if you need my assistance in the endorsement process or if you have any questions.

Sincerely,

(TR

DALE E. BONNER
Secretary

cc:  Eric Swedlund, Deputy Director, Office of Governor Arnold Schwarzenegger,
Washington, D.C.

Will Kempton, Director, California Department of Transportation

Attachment



California Consensus on Federal Transportation Authorization for 2009

In 2009, Congress will have an opportunity to pass legislation
that can meaningfully affect the concerns Americans care
about most; economy and jobs, national security, energy policy,
gas prices, environmental stewardship, and climate change.
That opportunity is Congressional action on new transporta-
tion legislation.

Under the leadership of California Governor Arnold
Schwarzenegger, the Business, Transportation and Housing
Agency and the California Department of Transportation,
transportation officials from across California have united on
a basic set of principles that we ask the California delegation
in Washington, D.C. to consider in the upcoming debate on the
future of this nation’s transportation policies.

Above all, we urge California’s Congressional Delegation to be
bold and set forth a new and comprehensive agenda to meet
the needs of everyday Americans on the issues that affect their
daily lives.

Five decades ago, Congress created an age of prosperity while
also meeting the national defense and security interest when
it approved the Interstate Highway System, which became the
largest and most effective public works project in the history
of the world. With the Interstate system now substantially
completed, and with new challenges facing America, it is time

- L again for bold action to create
F anew era in America.

& (alifornia urges Congress to
pass comprehensive legislation
¥ that reinforces the strong
federal role and outlines a clear
strategic vision to guide trans-
B portation policy making at the
B national level that focuses on
these major themes:

B D S

* Restoring our neglected infrastructure to a good state
of repair.

* Ensuring efficient goods movement, particularly at global
gateways, as a national economic priority.

* Establishing reliable mobility within and between
congested metropolitan areas.

* Encouraging appropriate pricing of certain transporta-
tion facilities.

* Ensuring all citizens have efficient travel options - from
cities to small towns to rural areas.

* Establishing a balanced national system of roads, rails and
public transit as a national priority.

*  Assuring safety by reducing highway injuries and fatalities,
and providing appropriate security on our nation’s public
transit systems.

* (reating national transportation policy that integrates
climate change and renewed environmental stewardship.

*  Ensuring rational and streamlined regulatory policies.

(alifornia has invested heavily at the state and
local level in a transportation system that is
responsible for benefits that ripple throughout
the economies of every other state in the nation.
More than 40 percent of containers moving into
and out of America use (alifornia’s highways,
railroads, ports, and airports. With 12 percent of
the nation’s population, California is responsible
for almost 14 percent of the nation’s Gross
Domestic Product.

However, California cannot do it alone. We urge Congress to
enact visionary legislation, with a bold funding plan that
meets today’s challenges. The federal Highway Trust Fund is
barely solvent enough to fund currently authorized funding
levels. In addition, the National Surface Transportation Policy
and Revenue Study Commission has reported that the nation
faces a $140 billion annual investment shortfall with regard
to maintaining existing transportation assets and expanding
our road and transit systems to handle future growth. If we
want a better transportation system, we are going to have to
pay for it. That's what our grandparents and parents did for
us in building the Interstate system.We owe our children and
grandchildren no less.

ENE R AP S



- California Alliance fo

Under the leadership of California Governor Arnold Schwarzenegger, the Business, Transportation and
Housing Agency, and the California Department of Transportation, stakeholders from across California

have united on a basic set of principles that we ask our California’s delegation in Washington, D.C. to

adopt in the upcoming debate on the future of this nation’s transportation policies.

1. Ensure the financial integrity of the Highway 2. Rebuild and maintain transportation
and Transit Trust Funds. infrastructure in a good state of repair.
The financial integrity of the transportation trust fund is at a Conditions on California’s surface transportation systems are
crossroads. Current user fees are not keeping pace with needs or deteriorating while demand is increasing. This is adversely
even the authorized levels in current law. In the long term, the affecting the operational efficiency of the State’s key transpor-
per-gallon fees now charged on current fuels will not provide tation assets, hindering mobility, ommerce, quality of life, and
the revenue or stability needed, especially as new fuels enter the the environment.
marketplace. This authorization will need to stabilize the existing :
revenue system and prepare the way for the transition to new * Give top priority to preservation and maintenance of the
methods of funding the nation’s transportation infrastructure. existing system of roads, highways, bridges, and transit.
e (Continue the historic needs-based nature of the federal
* Maintain the basic principle of a user-based, pay-as- transit capital replacement programs.
you-go system. ‘
*  (ontinue the budgetary protections for the Highway Trust 3. Establish goods movement as a national

Fund and General Fund supplementation of the Mass
Transportation Account. '

Assure a federal funding commitment that supportsé
program size based on an objective analysis of national
needs, which will likely require additional revenue.

*  Diversify and augment trust fund resources, authorize
states to implement innovative funding mechanisms such
as tolling, variable pricing, carbon offset banks, freight user
fees, and alternatives to the per-galion gasoline tax that are
accepted by the public and fully dedicated to transportation.

 Minimize the number and the dollar amount of earmarks,
reserving them only for those projects in approved
transportation plans and programs. )

economic priority.

Interstate commerce is the historic cornerstone defining the
federal role in transportation. The efficient movement of goods
across state and international boundaries increases the nation’s
ability to remain globally competitive and generate jobs.

« (reate a new federal program and funding sources
dedicated to relieving growing congestion at America’s
global gateways that are now acting as trade barriers and
creating environmental hot spots.

o Ensure state and local flexibility in project selection.

* Recognize that some states have made a substantial
investment of their own funds in nationally significant
goods movement projects and support their investments by
granting them priority for federal funding to bridge the gap
between needs and local resources.

«  Include adequate funding to mitigate the environmental and
community impacts associated with goods movement.

'
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